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LAYDEN-STEVENSON J.A.

[1] Thisisan appeal of the order of Justice Beaudry of the Federal Court dated September 9,
2010, dismissing an appeal from adirection of Prothonotary Aalto directing that the appellant’s
motion is premature and “ stayed pending the outcome of the appealsin Federal Court of Appeal

File numbers A-512-09 and A-513-09.”
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[2] We are of the view that the appeal ought not to have been entertained in the first instance.
The jurisprudence of this Court iswell settled. No apped liesfrom adirection: Froomv. The Queen
2003 FCA 141. It followstthat, in the circumstances of this matter, no costs ought to have been

awarded against the appellant.

[3] We are also of the view that the appellant’s motion is now ripe for hearing since the appeals

upon which the motion was stayed were decided on October 20, 2010.

[4] We would add that, in circumstances where counsdl is uncertain regarding, or wishesto
challenge, the nature of adirection arising from a case management conference, counsdl is at liberty

to request, on motion, aformal order which sets out the substance of the direction.

[5] The appea will be alowed to the extent of the costs. The order of the judge with respect to

costswill be set aside.

“Carolyn Layden-Stevenson”
JA.
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