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NADON J.A. 

[1] Notwithstanding Mr. Freiman’s forceful arguments, we are all of the view that, substantially 

for the reasons given by Mr. Justice Zinn, s.106(2) and s.135(2) of the Customs Act apply to bar the 

Appellant’s proceedings for the return of the diamonds seized by the Crown on April 13, 2000, or 

an accounting for and payment of all proceeds received on the sale of the diamonds.  

 

[2] We are not however to be taken to be endorsing Mr. Justice Zinn’s view that if the officer 

who effected the seizure did not have reasonable grounds to believe that the Customs Act or its 
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regulations had been contravened, no seizure occurred under s.110 of the Customs Act. That point of 

law need not be decided to dispose of the appeal. 

 

[3] Accordingly, the appeal will be dismissed with costs.  

 

 

“M. Nadon” 
J.A. 
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