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[1] This is an application for judicial review of a decision [2012 CIRB LD 2825] of the Canada
Industrial Relations Board (the Board) dismissing Barrington Terminals Limited’s (Barrington)

application for reconsideration under section 18 of the Canada Labour Code, R.S.C. 1985, c. L-2 of
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the Board’s decision [2011 CIRB 612] declaring the applicant to be engaged in longshoring work
and therefore subject to the geographic certification held by the Halifax Longshoremen’s

Association, ILA Local 269 (ILA).

[2] In our view, the Board did not commit any reviewable error in dismissing Barrington’s
application for reconsideration. A fair reading of the Board’s reasons demonstrates that Barrington’s

application for reconsideration was dismissed on the ground of timeliness alone.

[3] More specifically, the Board states in the first paragraph of its analysis:

The application for reconsideration is clearly untimely, and should be dismissed on
that ground alone. However, as the applicant continues to resist the conclusion
reached by the Board in [2011 CIRB] 612, the Board will address the merits of the
arguments it has raised in its application.

[emphasis added]

[4] The position taken by Barrington before the Board on this issue was that the Board had an
obligation to be correct in its interpretation of the regulatory requirements, failing which it places

Barrington in potential violation of other statutes.

[5] In its response before the Board, ILA took the position, among other things, that Barrington,
through new counsel, was essentially attempting to re-litigate the initial decision under the guise of

a motion for reconsideration.

[6] In our view, it was open to the Board to dismiss Barrington’s application by reason of the

fact that it was untimely.
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[7] The Board’s further comments on the merits of the application are obiter and need not be
addressed by this Court as they could not justify our intervention. This is especially so when one
considers that Barrington did not apply for judicial review ofthe Board’s initial decision before this

Court.

[8] For these reasons, the application will be dismissed with costs to ILA only.

“Johanne Gauthier”

JA.
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