Federal Court Cour fédérale

Date: 20190819
Docket: T-2169-16
Citation: 2019 FC 1074
Ottawa, Ontario, August 19, 2019

PRESENT: The Honourable Mr. Justice Phelan

CLASS PROCEEDING

BETWEEN:

GARRY LESLIE MCLEAN,
ROGER AUGUSTINE,
CLAUDETTE COMMANDA,
ANGELA ELIZABETH SIMONE SAMPSON,
MARGARET ANNE SWAN and
MARIETTE LUCILLE BUCKSHOT

Plaintiffs
and
HER MAJESTY THE QUEEN IN RIGHT OF
CANADA as represented by THE ATTORNEY
GENERAL OF CANADA
Defendant
ORDER

(Settlement Approval)

THIS MOTION, made by the Plaintiffs for judgment approving the settlement of this

action in accordance with the terms of the Settlement Agreement entered into on March 12,
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2019, amended on May 13, 2019, was heard on May 13, 14 and 15, 2019 respectively, at the

Federal Court, 363 Broadway, Winnipeg, Manitoba, R3C 3N9.

WHEREAS this Court certified this action as a class proceeding by Order dated June 21,

2018;

AND WHEREAS the Plaintiffs and the Defendant entered into an Agreement in

Principle dated November 30, 2018 in respect of the Plaintiffs’ claims against the Defendant;

AND WHEREAS the Parties entered into a Settlement Agreement (the “Settlement

Agreement”) on March 12, 2019;

AND WHEREAS the Parties amended the Settlement Agreement pursuant to an

Amending Agreement on May 13, 2019;

AND WHEREAS this Court approved the form of notice and the plan for distribution of
the Notice of Certification and Settlement Approval Hearing by Order dated March 13, 2019 (the

“Notice Order”);

AND WHEREAS all applicable parties have adhered to and acted in accordance with the
Notice Order and the procedures provided therein, the Notice Order has constituted good and

sufficient notice of the hearing of the motion for Settlement Approval;

AND WHEREAS, based on information received from putative class members
following the Notice Order, Class Counsel has provided to the Defendant requests for
independent review and investigation of (i) named schools omitted from Schedule K and

(i) schools operated outside the time period specified in Schedule K;



Page: 3

AND WHEREAS the Parties have updated Schedule K, based on the results of the

aforementioned requests for review and investigation;

UPON READING the Motion Record of the parties and the facta of the parties;

AND UPON HEARING the motion made by the Plaintiffs for an order approving the

terms of the Settlement Agreement dated March 12, 2019, amended on May 13, 2019 (the

“Settlement Agreement” or “Settlement”) including the oral submissions of counsel for the

Plaintiffs and the Defendant as well as the oral submissions of class member supporters and class

member objectors or in the case of the latter, counsel designated by such objectors to make oral

submissions on their behalf;

THIS COURT ORDERS that:

1. For the purposes of this Order, the following definitions shall apply:

a.

“Approval Date” means the date that this Court approved the Settlement
Agreement;

“Approval Order” means this Order;

“Canada” means Her Majesty the Queen in Right of Canada, the Attorney
General of Canada, and their legal representatives, employees, agents, servants,
predecessors, successors, executors, administrators, heirs, and assigns;

“Class Action” means McLean et al v Her Majesty the Queen (Court File No.
T-2169-16);

“Class Member” means a Survivor Class Member or a Family Class Member;
“Class Period” means the period from and including January 1, 1920 and ending

on the date of closure of any particular Indian Day School, or the date on which
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the management and control of a particular Indian Day School was effectively
transferred from Canada or, if not transferred from Canada, the date on which a
written offer of transfer by Canada was not accepted by the affected First Nation
or Indigenous government;

g. “Family Class Member” means all persons who are a spouse or former spouse,
child, grandchild, or sibling of a Survivor Class Member and the spouse of a
child, grandchild, or sibling of a Survivor Class member;

h. “Federal Indian Day School” or “Federal Day School” means a day school
established, operated, maintained and controlled by Canada after 1920 as
specified in Schedule K to the Settlement Agreement, amended as of the
Approval Date;

I “Fees Approval Order” means the Order of this Court approving Class Counsel
Fees;

J- “Implementation Date” means the latest of:

I thirty (30) days after the expiry of the Opt-Out Period; and
ii. the day following the last day on which a member of the Survivor Class or
the Family Class may appeal or seek leave to appeal the Approval Order;
and,
ii. the date of the final determination of any appeal brought in relation to the
Approval Order;

k. “Indian Day School” means both a Federal Indian Day School and a Federal Day

School, as defined at (h) above, as listed in Schedule K to the Settlement

Agreement, amended as of the Approval Date;



Page: 5

I “Opt Out Period” or “Opt Out Deadline” means the ninety (90) day period
which commences on the date that the Federal Court approves the Final
Settlement Agreement, pursuant to paragraph 3 below;

m. “Releasees” means individually and collectively, Canada, and each of the past,
present, and future Ministers of the federal government, its Departments and
Agencies, employees, agents, officers, officials, subrogees, representatives,
volunteers, administrators and assigns;

n. “Settlement Agreement” means the Settlement Agreement dated March 12,
2019, amended on May 13, 2019, and otherwise amended by order of this Court;

0. “Settlement Fund” also referred to as the “Legacy Fund” means the settlement
fund established pursuant to section 3.01 of the Settlement Agreement;

p. “Schedule K” means the list of day schools established, funded, controlled, and
managed by Canada during the Class Period and specifically limited to the dates
of federal operation associated with each particular school, as attached to this
Order as Appendix A;

g “Survivor Class” or “Survivor Class Members” means all persons who,
wherever they may now reside or be domiciled, attended an Indian Day School

during the Class Period.
SETTLEMENT APPROVAL

2. The Settlement Agreement is fair, reasonable and in the best interests of the Plaintiffs and

the Class Members.
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The Settlement Agreement, which is expressly incorporated by reference into this Order,
shall be and hereby is approved and shall be implemented in accordance with this Order
and further orders of this Court.

Schedule K to the Settlement Agreement, as updated by the parties to the Approval Date,

is attached as Appendix A to this Order and is hereby closed to further revision.

The claims of the Class Members and the Class as a whole shall be discontinued against

the Defendant and are released against the Releasees in accordance with section 12.01 of

the Settlement Agreement; in particular, as follows:

a. Each Survivor Class Member or his/her Estate Executor who has not opted out on
or before the expiry of the Opt Out Period (hereinafter “Survivor Class
Releasors™) has fully, finally and forever released Canada, her servants, agents,
officers and employees, from any and all actions, causes of action, common law,
Quebec civil law and statutory liabilities, contracts, claims, and demands of every
nature or kind available, asserted or which could have been asserted whether
known or unknown including for damages, contribution, indemnity, costs,
expenses, and interest which any such Survivor Class Releasor ever had, now has,
or may hereafter have, directly or indirectly, arising from or in any way relating to
or by way of any subrogated or assigned right or otherwise in relation to the
individual claims under the Federal Court Class Action, and this release includes
any such claim made or that could have been made in any proceeding, whether
asserted directly by the Survivor Class Releasor or by any other person, group, or

legal entity on behalf of or as representative for the Survivor Class Releasor.
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For greater certainty, Survivor Class Releasors are deemed to agree that if they
make any claim or demand or take any actions or proceedings against another
person or persons in which any claim could arise against Canada for damages or
contribution or indemnity and/or other relief over, whether by statute or the
common law, Quebec civil law in relation to the individual claims under the
Federal Court Class Action, including any claim against Provinces or Territories
or other entities, the Survivor Class Releasor will expressly limit his or her claims
so as to exclude any portion of Canada's responsibility.

Upon a final determination of a Claim made under and in accordance with the
Claims Process, Survivor Class Releasors are also deemed to agree to release the
Parties, Class Counsel and counsel for Canada, the Claims Administrator, and the
Third Party Assessor with respect to any claims that arise or could arise out of the
application of the Claims Process, including but not limited to the sufficiency of
the compensation received.

Each Family Class Member who has not opted out on or before the expiry of the
Opt Out Period (“Family Class Releasors™) has fully, finally and forever released
Canada, her servants, agents, officers and employees, from any and all actions,
causes of action, common law, Quebec civil law and statutory liabilities,
contracts, claims, and demands of every nature or kind available, asserted or
which could have been asserted whether known or unknown including for
damages, contribution, indemnity, costs, expenses, and interest which any such
Family Class Releasor ever had, now has, or may hereafter have, directly or

indirectly, arising from or in any way relating to or by way of any subrogated or
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assigned right or otherwise in relation to the individual claims under the Federal
Court Class Action, and this release includes any such claim made or that could
have been made in any proceeding, whether asserted directly by the Family Class
Releasor or by any other person, group, or legal entity on behalf of or as
representative for the Family Class Releasor.

e. For greater certainty, Family Class Releasors are deemed to agree that if they
make any claim or demand or take any actions or proceedings against another
person or persons in which any claim could arise against Canada for damages or
contribution or indemnity and/or other relief over, whether by statute or the
common law, Quebec civil law in relation to the individual claims under the
Federal Court Class Action, including any claim against Provinces or Territories
or other entities, the Family Class Releasor will expressly limit his or her claims
so as to exclude any portion of Canada's responsibility.

This Order, for greater certainty, does not affect the rights of:

I Class Members who opt out of the Approved Settlement; nor,
ii. Individuals who are not Class Members.

As provided for in Rule 334.21(2), any class member who has commenced a legal

proceeding against the Defendant in relation to its establishing, funding, control, and

management of a Federal Indian Day School or Federal Day School and who does not
discontinue that proceeding on or before the opt out deadline, will be excluded from this

Settlement, will be deemed to have opted out of the Settlement and will be ineligible to

apply for compensation under this Settlement.
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This Order, including the releases referred to in paragraph 5 above, and the Settlement
Agreement are binding on all Class Members who have not opted out of it including
those persons who are under a disability and any claims brought on behalf of the Estates

of Class Members.

EXCLUSIVE AND CONTINUING JURISDICTION

9.

10.

This Court, without in any way affecting the finality of this Order, reserves exclusive and
continuing jurisdiction over this action, the Plaintiffs, all Class Members who have not
opted out of the Settlement Agreement, and the Defendant for the limited purposes of
implementing the Settlement Agreement and enforcing and administering the Settlement
Agreement and this Order.

Save as set out above, leave is granted to discontinue this action against the Defendant,
without costs and with prejudice, and such discontinuance shall be an absolute bar to any
subsequent actions against the Defendant in respect of the subject matter in the within

action.

CLAIMS ADMINISTRATOR AND CLAIMS PROCESS

11.

Deloitte Canada shall be and is hereby appointed as Claims Administrator pursuant to the
Settlement Agreement. Subject to the Court's ongoing supervision and orders, the Claims
Administrator will develop, install and implement systems, forms, information,
guidelines and procedures for processing and making decisions on Claim Applications in
accordance with the Settlement Agreement and will develop, install and implement
systems and procedures for making payments of compensation in accordance with the

Settlement Agreement.
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13.

14.

15.

16.

17.
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The Claims Form, attached to this Order as Appendix B, is hereby approved. It may be
distributed to Class Members by Class Counsel, the Claims Administrator or through the
Indian Day Schools website, on request, at any time subsequent to the issuance of this
Order, however, the Claims Administrator may elect not to begin claims administration
until the Implementation Date.

Prior to the Implementation Date, the parties will identify and propose the Third Party
Assessor for Court appointment. Upon appointment, the Third Party Assessor shall
discharge the responsibilities specified in the Settlement Agreement.

Prior to the Implementation Date, the parties will identify and propose for Court
appointment members of the Exceptions Committee to supervise and monitor all future
work to be carried out by the Claims Administrator and the Third Party Assessor, as
specified in the Settlement Agreement.

Fees, disbursements and applicable taxes of the Claims Administrator and the Third Party
Assessor shall be paid by the Defendant in accordance with the Settlement Agreement.
Fees, disbursements and applicable taxes of the members of the Exceptions Committee
shall be paid by the Defendant in accordance with the Settlement Agreement with the
exception of the costs of Class Counsel, which will be paid from the Post-Implementation
Fees paid to Class Counsel pursuant to the Fees Approval Order, and shall be approved
by the Court on a quarterly basis.

No person may bring any action or take any proceeding against the McLean Day Schools
Settlement Corporation including its directors and officers, the Claims Administrator
including the Third Party Assessor and the Exceptions Committee or against the

members, employees, agents, partners, associates, representatives, successors or assigns
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of such bodies, for any matter in any way relating to the Settlement Agreement, the
administration of the Settlement Agreement or the implementation of this judgment,

except with leave of this Court on notice to all affected parties.

OPT OUT PROCESS

18.

19.

20.

The opt-out form in this proceeding attached as Appendix C to this Order is hereby
approved. The Opt-Out Period shall commence on the issuance of this Order. The opt-
out form shall be available to eligible Class Members through Class Counsel and through
the Federal Indian Day School website; www.indiandayschools.com. Each opt-out form
must be completed as directed and returned to Class Counsel on or before November 18,
2019. At the conclusion of the 90-day Opt-Out Period, Class Counsel shall deliver to the
Claims Administrator and to the Defendant a list of all eligible Class Members who
submitted an opt-out form prior to the end of the opt-out period together with a copy of
the submitted opt-out form for each person listed.

For greater certainty, as noted in paragraph 8 above, this Order and all applicable
provisions of the Settlement Agreement are binding on all eligible Class Members who
have not delivered a completed and properly executed opt-out form to Class Counsel by
the opt-out deadline specified above.

In the event that the number of persons who are eligible for compensation under the
Settlement Agreement and who opt out of this class proceeding exceeds ten thousand
(10,000), the Settlement Agreement will be void and this judgment will be set aside in its
entirety, subject only to the right of Canada, at its sole discretion, to waive this threshold

as specified in the Settlement Agreement.
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NOTICE OF SETTLEMENT APPROVAL

21.

Notice of this judgment shall be given in the manner attached hereto as Appendix D
entitled Notice of Settlement Approval and shall include notice of the commencement of
the Opt Out Period and of the Claims Process. Distribution of the Notice of Settlement
Approval shall be undertaken in accordance with the Notice Plan, attached as

Appendix E to this Order, and shall be funded by Canada.

REPORTING TO THE COURT

22.

23.

Class Counsel shall report to the Court on the administration of the Settlement
Agreement. The first report will be due six (6) months after the Implementation Date and
no less frequently than every six (6) months thereafter subject to the Court requiring
earlier reports and subject to the overriding obligation to report as soon as reasonable on
any matter, which has materially impacted the implementation of the terms of the
Settlement Agreement.

This Court may issue such further and ancillary orders, from time to time, as are
necessary to implement and enforce the provisions of the Settlement Agreement and this

Order.

“Michael L. Phelan”

Judge
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APPENDIX B

| CLAIMS FORM

INDIAN DAY SCHOOL CLASS ACTION SETTLEMENT

This Settlement is applicable to all students who attended and
suffered abuse or harm at a Federal Indian Day School or Federal
Day School operated by the Government of Canada.

Claim Due By: Month Day, 20XX

Starting in 1920, Indigenous students were required to attend
school. Some Indigenous students attended a Federal Indian Day
School or Federal Day School (“Day School”) that was funded,
managed and controlled by the Federal Government of Canada
(“Canada”).

The Federal Indian Day School Class Action Settlement
Agreement (“Settlement”) provides compensation to any former
day student who attended a Day School and who suffered abuse
or harm when attending the school.

A list of the eligible Day Schools, along with relevant dates of their
management and control by Canada, is available at
www.indiandayschools.com (Schedule K of the Settlement).

Class Counsel and available legal advice: legal advice with
respect to eligibility and harms experienced is available at no cost
to_you from Class Counsel, Gowling WLG, by contacting
dayschools@gowlingwlg.com or 1-844-539-3815.

Day Schools Individual Claim Form — August 9, 2019 1 0of 15
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The Settlement provides for compensation to former Day School
students who both:

a) attended Federal Indian Day School(s) and Federal Day
School(s) funded, managed and controlled by Canada
AND
b) suffered abuse or harm from teaching staff, officials,
students and other third parties at the school.

To be eligible for compensation, students must not have not
already received a settlement from Canada for the same or
related incident(s) at a Federal Indian Day School or Federal Day
School as identified in this Claim Form.

Former Day School students are collectively identified as Survivor
Class Members.

If you believe you are a Member of the Class, please complete
this Claim Form to the best of your ability.

IRN Your name, contact details and date of birth p.3
EL B Day School(s) and the years you attended p. 4
s W Consent and Signature Page p. 5
Ly IF claiming Level 1 Verbal / Physical Harm p.6
ZNHER IF claiming Level 2, 3, 4, or 5 Sexual / Physical Harm p. 7-11
ELECE Complete only if you are a legal representative of a Claimant p. 12

Before sending, please review the Retention Policy

and Submission Process on pgs. 14 and 15

Please make sure to keep a copy of your Claim Form
and any attached documents for your personal records.

Original photographs or records are not required — clear
copies will be accepted.

Day Schools individual Claim Form — August 9, 2019 20f 15
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Part 1: Information of Former Day School Student (Claimant)

Claimant Name and Last Name (required)

First Name:

Middle Name: (if applicable)

Last Name:

Other name(s) (if applicable) Examples: name while attending the school, maiden name,

adopted name, or nickname

Claimant’s Date of Birth (required)

MM DD YY

If Claimant has died, Date of Death

MM DD

Indian Status Card number, Beneficiary
number or E-Disc number (if available)

Social Insurance Number (if available)

Claimant Contact Details (required)

Street Name and Number

Unit Number (if applicable)

City/T own'/C.cSmmunit'y'”

Province/Territory Postal Code

Country

Home Telephone Number -

Mobile Telephone Number

Email Address (if available)

Claimant’s current Home Community or Communities (if applicable)
Examples: Name of First Nation, Town, Hamlet, or Settlement

Day Schools Individual Claim Form — August 9, 2019
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Part 2: Where and When did you attend the School(s)?

To be eligible for compensation, you must have attended an eligible Day
School during the period when it was funded, managed and controlled by
Canada (Class Period).

Day Schools covered by the Day School Settlement, along with their opening
and closing dates, are listed at www.IndianDaySchools.com (Schedule K of
the Settlement). If you attended more than two (2) schools, please list each
separately below.

Name of Day School #1
(required)

Reserve, Location or Community

Province or Territory

Year attended (yyyy) or Age when attended
First Year of Attendance :
19

Year attended (yyyy) or Age when attended
19

Last Year of Attendance

Add additional details below only if
you attended more than one Day School (if applicable)

Name of Day School #2

Reserve, Location or Community

Province or Territory

Year attended (yyyy) or Age when attended
First Year of Attendance
19

Year attended (yyyy) or Age when attended
Last Year of Attendance

19

Day Schools Individual Claim Form — August 9, 2019 4 of 15



Part 3: Claimant and Witness Signatures

Claims Administrator and Independent Assessor: | recognize that the Administrator and
Independent Assessor do not:
» represent the Day Schools or Canada;
* act as an agent or legal counsel for any party, and do not offer legal advice; and,
= have any duty to identify or protect legal rights of any party, or to raise an issue not raised
by any party.

Privacy: | understand that it may be necessary:
» for the Administrator to disclose information provided in this Claim for verification to
Canada, the Independent Assessor; the Exceptions Committee (if applicable); and,
» for Canada to disclose information in its possession to: the Administrator; the Independent
Assessor; the Exceptions Committee (if applicable).

Information in Claim Form: | confirm that all of the information provided in this Claim Form is
true to the best of my knowledge. Where someone helped me complete this Claim Form, that
person has read to me everything they wrote and included with this Claim Form.

Class Counsel and legal advice: | understand that free legal advice is available from Gowling
WLG by contacting dayschools@gowlingwlg.com or 1-844-539-3815.

Consent: | understand that by signing this Claim Form and submitting it to the Claims
Administrator, | am consenting to the above, and to the disclosure of my personal
information to be used and disclosed in accordance with the Settlement.

Other/Prior Settlement (required):

Please check YES / NO to this question: you have already received money Yes 0
from Canada for the same abuse/harm at a Federal Indian Day School(s) or
Federal Day School(s) as described in this Claim Form. This does not
include Indian Residential Schools payments. If you are unsure, contact
Class Counsel. : s

No 0

Signature of Claimant (required) - Date
' : ' MM DD YY

The Witness must only see the Claimant sign this page. They are not
required to read the Claim nor to verify the accuracy of the events.

Signature of Witness (required) Date
MM DD YY

Witness Full Name - First, Last

Witness Address: Street Name and Number; Unit Number

City/Town/Community
Province/Territory Postal Code Country
Witness Telephone Number Witness Email Address (if available)

Day Schools Individual Claim Form — August 9, 2019 50f 15
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Part 4: Claim for Level 1 Harm- Verbal/Physical Abuse

If the abuse/harm described in Level 1 ($10,000) represents the most serious
abuse/harm(s) that you experienced while attending the Day School, please complete
this section by placing a mark in the below.

Abuse/harm may have been from teachers, officials, students, and/or other third parties.

If the abuse/harm in Level 1 does not represent the most serious harm(s)/abuse you
experienced, please skip this section and complete a higher Claim Level (Levels 2 to 5)
in Part 5, as appropriate.

'LEVEL 1 - Description of Verbal / Physical Abuse or Harm

Verbal Abuse or Harm, including:

* Mocking, or denigration (e.g. belittling or abusive language), or humiliation (e.g.,
shaming) by reason of Indigenous identity or culture; or
*» Threats of violence or intimidating statements; or

= Sexual comments or provocations.

OR
Physical Abuse or Harm, including

o Unreasonable or disproportionate acts of discipline or punishment.

'LEVEL 1 — Selection

If the description of abuse/harm above represents the most serious abuse/harm

that you experienced, please select Level 1 by placing a mark such in this box.

NEXT STEPS

If you selected Level 1 above, no further description or documentation is required.
PLEASE PROCEED TO PART 6, if applicable, on p.12 and review p.13

Day Schools Individual Claim Form — August 9, 2019 6 of 15
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5. Claims Process for Levels 2, 3, 4, or §
STEP 1: Identify the ABUSE or HARM you suffered from teachers, officials, students, and/or

other third parties.

LEVEL3

At least one sexual incident of any one of:

LEVEL4
Repeated sexual incidents of

~ LEVELS

any one of:

= touching with

= masturbation;

* penetration;

= masturbation;

= injury requiring
bed rest or
infirmary stay
(e.g., in school
medical room or
hospital); or

= |oss of
consciousness;
or

= broken bone(s)

= injury; or
» impairment (e.g., physical or mental); or
= disfigurement

Sexual sexual purpose; | = oral intercourse; | = penetration with | = oral intercourse;
Abuse/Harm = adult(s) exposing | = attempted an object * penetration;
themselves; penetration » penetration with an object
= fondling/kissing;
= nude photos
taken
OR
Physical At least one | At least  one | Repeated (at least | During an incident of any one
Abuse incident of physical | incident of physical | two) incidents | sexual abuse / assault
abuse / assault, | abuse / assault, | of physical abuse | described above at least one
causing: causing: / assault, causing: | incident of physical abuse /
assault, causing:
CAUSING:
serious but
Harm temporary harm: permanent or long-term harm:

STEP 2: SELECT

YOUR CLAIM LEVEL 50,000

Level 2

Level 3
$100,000

Day Schools Individual Claim Form — August 9, 2019

Level 4
$150,000

.| $200,000

Level 5
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Page:

Your Written Narrative of

 LEVEL2 ~ LEVEL3 LEVEL4

attendance

Complete 5A
events
List of position/ person(s) . P . Lk
who inflicted or caused the O%Ign': al‘:tae”ggle Required
abuse/harm P Complete 5B
N *
Evidence of School Required

Complete 5C and attach documents

Family / Friend narratives
or other records

Only if available

Required*
Complete 5D and attach documents

Complete 5D and attach documents

Medical, Dental, Nursing or
Therapy Records

Only if available Required®
Complete 5E and attach documents Complete 5E and attach documents

* If you do n_g,t'have the d_ocuménts marked above as required,
- you may complete a Sworn Declaration; see Part 5F

Day Schools Individual Claim Form - August 9, 2019 8of 15
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Part 5: Claim for Levels 2, 3, 4, 5 only

Part 5A — Your Written Narrative (required)

Please provide in writing a description of the specific event(s) that led to the abuse/harm
that you experienced when attending the Day School, related to your Level 2, 3, 4 or §
claim above. If you require additional space, please attach pages to your Claim Form
and reference this section.

Please include the following:

» Description of events including names, places and dates (to the best of your ability)
» |f applicable: describe medical attention required / sought / received at the time
and/or currently as directly related to the abuse/harm suffered at the Day School

Day Schools Individual Claim Form — August 9, 2019 9of 15



Part5: Claim for Levels 2, 3, 4, 5 only

Part 5B - List of position / person(s) who inflicted abuse/harm

List of position / LEVEL 2 LEVEL 3 LEVEL4  LEVELS
person(s) who caused ; ' : S S
abuse/harm Only if available Required

* If you are not able to identify the position/person for Levels 4 & 5,
complete Part 5F: Sworn Declaration*

Please provide names / descriptions and/or positions of person(s) (e.g. teaching staff,
officials, students and other third parties) who caused abuse/harm to you while you
attended the Day School. If you need more space, please attach pages to your Claim
Form and reference this section (Part 5B).

Name / Description and /or Position

Part 5C — Evidence of Attendance

YRRl LEVEL2  LEVEL3 LEVEL4  LEVEL5

Required®

* If you do not have the required documents for Level 2, 3, 4 and 5,
complete Part 5F: Sworn Declaration *

Please list below and attach to this Claim Form, evidence of your school attendance,
including copies of any of your school records issued by the Day School(s) you attended
during any of the years of your attendance. Examples may include:

* Report Cards » Class » Letter(s) from teacher or
» Enrolment Forms Photographs principal

= Other Records, like

yearbook or school articles

List of following record(s) attached to this Claim Form:

Day Schools Individual Claim Form — August 8, 2019 10 of 15
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Part 5: Claim for Levels 2, 3, 4, 5 only

Page: 81

Part 5D — Other narratives and records

LEVEL 2

Attach Family/ Friend LEVERS LEVELE ¢
narratives or other records

Only if available Required®

* If you do not have the required documents for Levels 4 or §,
complete Part 5F: Sworn Declaration *

Please list below and attach to this Claim Form, copies of other written narratives from
friends/family and/or other records that support the events and incident(s) that led to the
abuse(s)/harm(s) you experienced while attending the Day School(s). Examples may
include:

. . e Photographs
¢ Family narratives e Diaries

¢ Friend narratives e Other

List of narratives / records attached to this Claim Form:

Part 5E —Medical / Dental / Nursing / Therapy Records

LEVEL 2 LEVEL3 | LEVEL4  LEVEL5
_ i _

Attach Medical, Dental, Nursing
and / or Therapy Records

Only if available Required*

* If you do not have the required documents for Levels 4 or §,
complete Part 5F: Sworn Declaration *

Please list below and attach to this form any copies of medical, dental, nursing and/or
therapy records that support your claim. This may include current or past health records that
document the injury you suffered and any lasting effect to this day.

List all records attached to this Claim Form:

Day Schools Individual Claim Form — August 9, 2019 110f 15
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Part 5: Claim for Levels 2, 3, 4, 5 only

Part 5F — Sworn Declaration (if applicable)

You must complete the following Sworn Declaration only if you are missing one or more of

the required documents (see p. 8) for Level 2, 3, 4 or 5.

A Sworn Declaration is a statement signed by the claimant and any one of the following

Guarantors:

= Notary Public or Commissioner of Oaths including Northern Villages’ Secretary
Treasurer

= Elected Official or Community leader (e.g. Chief, Councilor, Inuit Community Leader)

» Other Professional (e.g. Lawyer, Doctor/Physician, Accountant (CPA), Police Officer)

Sworn Declaration by Claimant:
I declare that the information | have provided is true to the best of my knowledge

Claimant Full Name - First, Last

Signature of Claimant o _ Date
MM___ DD____YY

Above declaration must be witnessed by a Guarantor.

The Guarantor only needs to see the Claimant sign this page. As Guarantor, you are not
required to read the Form or verify the accuracy of the events described in this Form.

Guarantor Full Name - First, Last _

Guarantor Title/Position : Organization

Guarantor Address: Street Name and Number; Unit Number (if applicable)

City/Town/Community
Province/Territory Postal Code Country
Telephone Number Email Address (if available)

Day Schools Individual Claim Form — August 9, 2019 12 of 15
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Signature of Guarantor Date

Part 6: Are you applying as a Representative of a Claimant?

(if applicable)

A Personal Representative must be either:

a) Appointed by a Court to manage or make reasonable judgments or decisions in
respect of the affairs of the person under disability
OR

b) The Estate Executor of a Claimant who is deceased on or after July 31, 2007

If you are applying as a Representative, on behalf of a

Claimant, check this box: ves [

If you selected Yes, Representative to provide details below

Representative Full Name - First, Last

Representative Address: Street Name and Number; Unit Number

City/Town/Community

Province/T erritory : Postal Code Country

Telephone Number. g e | Email Address (if available)

Describe your relationship to the Claimant

Provide Documentation

If you are acting as a Personal Representative, you must attach documentation to verify your
eligibility to act on the Claimant’s behalf. Examples include:
a) an Executor, for a Claimant who is deceased, including a Death Certificate and a Will,
Revenue Québec Estate Form or Court Order appointing you as the Estate Administrator for
the deceased Claimant;
OR
b) for a Claimant who is under disability, this may include evidence that you have Power of
Attorney over the Claimant’s finances.

List the attached documentation you have submitted:

Day Schools Individual Claim Form — August 9, 2019 13 0f 15
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| Retention of Claim Form and Documents

You can choose to have your Claim Form and supportive documents attached to
the form:

A') Securely Destroy; Please check
one:

B) Returned to you;
C) Delivered to the Legacy Fund*.

* Under the Settlement Agreement, the McLean Day Schools Settlement Corporation will
be established to promote Legacy Projects for commemoration, wellness/healing, and
the restoration and preservation of Indigenous languages and culture. The Corporation
will be managed by Directors (to be appointed by the Parties to the Agreement), with
input from an Advisory Committee (representative of Indigenous survivors and their
families). For more information, refer to the Agreement and visit
[www indiandayschools.com].

Destroy

Y
@
=
c
<
B
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Submission Process — Claim Due By [/l K-V (E]

Before sending, please make sure your Claim Form package includes the following: |

|| | Claimant name and contact information in Part 1
D Names and details for School(s) attended by the Claimant in Part 2
[ | | Signatures of Claimant and Witness in Part 3
| | | Selected ONE claim Level 1-5:
[] » Level1-
Verbal/Physical » ticked the box on p. 6 in Part 4
Abuse/Harm:
OR
[ » Levels2,3,4,0r5 — = ticked one box on p. 7 and
Sexual/Physical = completed Part 5 including written narrative
Abuse/Harm: (p.9), and
= attached documents or had a guarantor sign
the claim form (p 11)
B For Representatives, completed Part 6 only if you are a representative submitting
this claim on behalf of Claimant

PLEASE SEND YOUR CLAIM PACKAGE TO:
Day Schools Class Action Claims Administrator, c/o Deloitte

By Mail: [PO BOX #], Toronto, ON, Canada, [Postal Code]
By Fax: [FAX#]

By Email: [EMAIL]

Please make a copy of your Claim Form and any attached documents for your
personal records. Original photographs or records are nof required.

For questions or to report an address change, contact [Deloitte NUMBER].

Day Schools Individual Claim Form — August 9, 2019 ' 150f 15
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APPENDIX C

OPT OUT FORM

FEDERAL INDIAN DAY SCHOOL CLASS ACTION

IF YOU SUBMIT THIS FORM, YOU WILL REMOVE YOURSELF FROM THE INDIAN DAY SCHOOL
CLASS ACTION AND YOU WILL NOT RECEIVE ANY MONEY FROM THE SETTLEMENT.

This is an Opt Out Form. It is not a claim for money under the settlement.

If you submit this Form, you can still sue Canada for what happened to you at a Federal Indian Day
School but you will receive NO money from the Federal Indian Day School Settlement.

For more information on the Approved Settlement, please visit www.indiandayschools.com.

If you want to opt-out of the Settlement, you must fill out and send this Form to Gowling WLG no later
than [date], 2019. If this form is not postmarked or received by this date, you will be part of this class
action and may be eligible for compensation under the Settlement Agreement.

You can submit this Form in one of three ways:

1. By email to dayschools@gowlingwlg.com. Please fill out the enclosed pages, scan the whole
document, and email it as an attachment.

2. By mail to:
Day School Opt Out Forms
Gowling WLG Canada (LLP)
2600-160 Elgin Street
Ottawa, ON K1P 1C3

3. By faxto: 1-613-563-9869. Attn: Day School Opt Out Forms

This Form must be received by Class Counsel or postmarked no later than [date].

If you have questions about using or completing this Form, please contact Class Counsel at this toll
free number:

1 (844) 539-3815
THE INFORMATION CONTAINED IN THIS FORM WILL BE PROVIDED TO THE DEFENDANT

AND CLAIMS ADMINISTRATOR. ALL INFORMATION PROVIDED WILL REMAIN CONFIDENTIAL
WITHIN THIS PROCEEDING.

Please initial each page.

1 Initial ___
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Opt Out Form

I understand that by checking the box below, ! will OPT OUT of the class action related to
Federal Indian Day Schools.

l understand that by opting out:

e | will not be a Class Member and will not be eligible to receive money from the Approved
Settlement; and

» | will retain my rights to independently sue Canada for any harms | experienced while attending
a Federal Indian Day School.

[ ] | hereby opt out of the Day School class action

By signing this Form, | acknowledge that | have reviewed and understand the Notice materials
published online and in other formats.

| understand that by submitting this Form
| will not receive money from the Day Schools Settlement.

Date (mm/dd/yyyy) Signature (Class Member or Estate Trustee/Guardian )

Date (mm/dd/yyyy) Witness Signature

Witness Name (Print)

Class Member Information:

Last Name First Name Middle Initial Date of Birth (mm/dd/yy)
Street Address
City Province/Territory Postal Code

2 Initial
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Phone Number Email Address
Day School Information:

Please provide the following information about the Day School(s) you attended:

Name of Day School(s) Reserve Province | Year(s)
/ at School
Territory

Estate Trustee or Guardian
If you are completing this Form for yourself, please do not fill in this section.

If you are completing this Form on behalf of a person under disability or for an Estate, please fill out
the following information about yourself.

Last Name First Name Middle Initial Date of Birth
(mm/dd/yyyy)

Street Address

City Province/Territory Postal Code

( )

Phone Number Email Address

Relationship to Class Member

Please attached a copy of the court order or other documents appointing you as guardian of property
or estate administrator and check the box below describing the Class Member's status:

[ 1] A person under disability (include a copy of a continuing power of attorney for property,
or Certificate of statutory guardianship)

3 Initial
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Deceased (include a Certificate of Appointment as Estate Executor or Administrator)

Date of death:

4 Initial
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APPENDIX D

NOTICE OF SETTLEMENT APPROVAL

FEDERAL INDIAN DAY SCHOOL CLASS ACTION

If you attended a Federal Indian Day School or Federal Day School, this Notice may affect your legal rights.
Please read it carefully.

The Federal Court authorized this Notice. This is not a solicitation from a lawyer.

» On [date], the Federal Court approved a Canada-wide out-of-court settlement between the Government
of Canada (“Canada’) and Class Members in relation to Canada’s establishing and funding of Federal
Indian Day Schools and Federal Day Schools (‘Day Schools”) and its subsequent control and
management of those Day Schools.

» In the class action, McLean v Canada (Court File No. T-2169-16), students who attended a Federal
Indian Day School sought damages from Canada for harms suffered as a result of their attendance.
Their legal action was certified on June 21, 2018, on consent, as a class proceeding in the Federal
Court.

» As part of the Approved Settiement of this Class Action, Canada will provide compensation to Eligible
Class Members; that is, those students who attended a Federal Indian Day School or Federal Day
School identified in Schedule K to the Settlement Agreement.

» The order of the Court will bind all of the Class Members who do not opt out of the proceeding
(Federal Courts Rules, Rule 334.32(5)(f)).

Your Legal Rights and Options In This Settlement:

1. Optout: If you do not wish to participate under the terms of
the Settlement Agreement, you must submit an Opt
Out Form by [opt out deadline]. Opting out will
preserve your rights to independently sue Canada for
harms suffered while you were a student at a Day
School. Opt out forms are available on the Class
Action Website or by contacting Class Counsel.

2. Make a claim for If you are an eligible Class Member, you can make a
compensation: claim for compensation. You must fill in an application
form and send it to the Claims Administrator by
[claims deadline]. Claims forms will be available on
the Class Action Website or by contacting Class
Counsel and must be submitted to the Claims

Administrator.

3. Deemed Opt Out: If you have commenced a legal proceeding against
Canada relating to its funding, control, and
management of Day Schools and you do not
discontinue it on or before [opt out deadline], you will
be deemed to have opted out of the settiement. You
will not be eligible to apply for compensation under
this Class Action.

If you do not submit a Claims Form and/or you do not opt out of this class action, you will be deemed
to have released Canada from liability as outlined in the Settlement Agreement. It is important
therefore that you choose one of the two options above.
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NOTICE OF SETTLEMENT APPROVAL (Long Form)

If you have previously commenced a legal proceeding against Canada relating to its funding, control,
and management of a Federal Indian Day School and if you do not discontinue your individual claim
on or before [opt out deadline], you will be deemed to have opted out of the settlement.

The following pages provides more information on the Class Action and the Settlement
Agreement.

WHAT THIS NOTICE CONTAINS:

BASIC INFORMATION ABOUT THIS SETTLEMENT

1. Why did | get this Notice?

2. What is a Federal Indian Day School/Federal Day School?
3. What is a class action?

4. What is the McLean Indian Day School Class Action about?
5. Why is there a Settlement?

WHO IS INCLUDED IN THE SETTLEMENT?
6. Who is included in the settlement?
7. What if | am not sure whether | am included in the Settlement?

SETTLEMENT BENEFITS

8. What does the settlement provide?

9. How will the lawyers be paid?

10.What am | giving up in the Settlement?

OPTING OUT
11.Can | remove myself from the Settlement?
12.What are the effects of my opting-out of the Settlement?

RECEIVING A PAYMENT

13.When will | receive my payment?

14. How can | receive compensation?

15. What if my claim is denied?

16. What if | disagree with the level of compensation awarded?

THE LAWYERS REPRESENTING YOU
17. Who are the lawyers for the plaintiffs?

MORE INFORMATION
18. How do | get more information?
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NOTICE OF SETTLEMENT APPROVAL (Long Form)

BASIC INFORMATION ABOUT THIS SETTLEMENT
1. Why did I get this Notice?
You received this Notice for one of three reasons.

One, you submitted a Day Schools Class Action Registration Form to Gowling WLG. Your
Registration Form gave Class Counsel up-to-date record on how to contact you about the Day
Schools class proceeding and Settlement Approval.

Two, someone you know sent you this information because they believe that the Day Schools
Settlement will impact your rights. Please read the entire Notice carefully as your legal rights
will be affected even if you do nothing.

Three, you found this Notice in a public area. In an effort to reach as many Class Members as
possible, copies of this Notices have been sent to Indigenous organizations across the country
including First Nations Councils and Bands and Friendship Centres across Canada, as well as
other groups and organizations. Please read the entire Notice carefully as your legal rights will
be affected even if you do nothing.

2. What is a Day School?

Federal Indian Day Schools and Federal Day Schools include all those schools established or
designated as such by the Federal Departments of Indian Affairs and Northern Affairs and National
Resources in which Indigenous students across Canada were required to attend by law (the Indian
Act, Orders in Council, Territorial Ordinances and other legislation), and were funded in part or solely
by Canada. Unlike Indian Residential Schools, students did not reside at Day Schools. Only in very
fimited circumstances (seasonal weather conditions etc.) would a student reside at a Day School.

3. What is a class proceeding?

In a class proceeding, one or more people called “plaintiffs” sue on behalf of people who have similar
claims. All of these people are called a “class” or “class members.” The courts resolve the issues for
everyone affected, except for those who exclude themselves from the lawsuits. A class member
becomes excluded from the class proceeding by “opting out” of it.

4. What is the Federal Day School class proceeding about?

The legal action, McLean v Canada (Court File No. T-2169-16), was brought to recover compensation
for class members from Canada for harms suffered by students who attended a Federal Indian Day
School or Federal Day School. Students of Federal Indian Day Schools or Federal Day Schools have
reported suffering physical, sexual, and psychological abuse by teaching staff, officials, students and

3
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NOTICE OF SETTLEMENT APPROVAL (Long Form)

other third parties. In some cases, the abuse was severe. These abuses were in addition to the
mocking, denigration and humiliation of students by reason of their Indigenous culture and language.
Through McLean v Canada, the Plaintiffs have sought the recognition of and justice for the harms
inflicted on former students of Day Schools and their family members.

The legal action was certified on consent as a class proceeding by Justice Phelan of the Federal
Court on June 21, 2018. The case was started by Garry McLean, who passed away before a
Settlement was reached. The Court has appointed Roger Augustine and Claudette Commanda as
Representative Plaintiffs for the Survivor Class and Mariette Buckshot as Representative Plaintiff for
the Family Class. They may be contacted through Class Counsel at the address below.

5. Why is there a settlement?

The Federal Court has now approved a Canada-wide out-of-court settlement between Canada and
Class Members in relation to Canada’s establishment, funding, control, and management of Federal
Indian Day Schools and Federal Day Schools. Following the Settlement Approval Hearing held on
May 13" to 15 2019 in Winnipeg, Manitoba, the Federal Court has determined that the
settlement reached between Canada and the Class is fair, reasonable, and in the best interests
of the Class as a whole.

As a result of reaching a settlement and having it approved by the Federal Court, the parties have
avoided the uncertainty of the outcome of a trial, the potential delays in obtaining a final judgment and
the likelihood of significant costs related to lawsuit of this size and complexity. In addition to
compensation received by individual Survivor Class Members, the approved settlement provides for
benefits that would not be available under a judgment including the establishment of a $200,000,000
(CDN) Legacy Fund to support commemecration projects, health and wellness projects, and language
and culture initiatives.

WHO IS INCLUDED IN THE SETTLEMENT?

6. Who is included in the Settlement?

Former Federal Indian Day School and Federal Day School students (“Survivor Class Members”)
and their family members (“Family Class Members”) are included in this settlement.

To be eligible for compensation as a Survivor Class Member, the claimant must have attended at
least one of the identified Day Schools during the time that it was operated and/or controlied by
Canada and must have suffered a recognized harm as a result of that school attendance. The
identified Day Schools are listed on Schedule K to the Settlement Agreement, available on the
Class Action website for review and confirmation. Each eligible Survivor Class Member will be
required to provide supporting material for his or her claim.
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NOTICE OF SETTLEMENT APPROVAL (Long Form)

Survivor Class Members who passed away on or after July 31, 2007 may also be eligible to receive
compensation. All payments will be made to the Estate Executor. More information on Estate Services
can be found on the Indigenous and Northern Affairs Canada website: hitps:/www.aadnc-
aandec.gc.ca/eng/1100100032357/1100100032361.

Family Class Members will receive no direct compensation under the Settlement. Instead, a
$200,000,000 (CDN) Legacy Fund is being established to support projects for commemoration,
wellness/healing, and the restoration and preservation of Indigenous languages and culture.

7. What if | am not sure whether | am included in the settlement?

If you are not sure whether you are included in the settlement, you may call Class Counsel directly or
at the following toll free phone number: 1 (844) 539-3815 or you may visit
www.IndianDaySchools.com

SETTLEMENT BENEFITS

8. What does the Settlement provide?

The Settlement provides direct compensation to Survivor Class Members who experienced harm
while they were a student at a listed Federal Indian Day School or Federal Day School during the
relevant period (“Eligible Class Members”). The listed Day Schools are provided in Schedule K of
the Settlement Agreement.

The Settlement Agreement also provides $200,000,000 (CDN) to support commemoration projects,
health and wellness projects, and language and culture initiatives. This compensation will be made
available as proposal-based funding by the McLean Day Schools Settlement Corporation, which will
distribute the money to existing organizations and initiatives.

Eligible Class Members will be required to apply to the Claims Administrator in order to receive
compensation. Canada has agreed to pay compensation to Eligible Class Members in accordance
with the severity of harms they suffered while attending a Day School listed on Schedule K. The
severity of harm is measured against a Harms Assessment Grid that contains five (5) levels of
compensation. The level and associated compensation are the following:

Level 1: $10,000 (CDN)
Level 2: $50,000 (CDN)
Level 3: $100,000 (CDN)
Level 4: $150,000 (CDN)
Level 5: $200,000 (CDN)

Under the Settlement, Eligible Class Members will receive a single payment associated with the most
severe harm they suffered while attending a Federal Indian Day School or Federal Day Schoal,
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regardless of the number of schools attended. Each level of harm contains validation requirements.
The Harms Assessment Grid and other details are available at www.indiandayschools.com.

9. Fees Approval

Canada has agreed to pay Class Counsel fees and disbursement in the amount of $55,000,000
(CDN) plus applicable taxes. The Federal Court has now approved these fees and disbursements.
No portion of Class Counsel Fees will come from compensation paid to Survivor Class
Members or to the Legacy Fund.

The Court has also approved $7,000,000 (CDN) to be paid by Canada to Class Counsel for legal
services in support of Class Members during the Claims Process. All legal fees and disbursements
including those of Class Counsel are subject to Court approval.

There is no charge to Class Members who receive assistance from Class Counsel during the
Claims Process.

10.What am | giving up in the Settlement?

The Court’s approval of this Settlement is binding on all class members who do not opt out of
the proceedings by [Opt Out Deadline].

If you do NOT opt out of the Settlement, as described below, you will be unable to advance a lawsuit
of your own relating to harms caused through Canada's management and control of Day Schools. If
you do NOT opt out of the Settlement, as described below, you will be deemed to have “released”
Canada from liability for all harms suffered by you at the Day School(s) you attended. In return
however, and if eligible, you will receive compensation for the harms that you experienced.

Nothing in this Settlement requires you to give up your right to sue a province or religious institution for
its involvement in its management or control of a Federal Indian Day School or Federal Day School.

The Settlement Agreement provides a specific description of the Release. Please read the Settlement
Agreement carefully and contact Class Counsel if you have any questions. The details of the Release
are also available in the Order of the Federal Court approving the Settlement.

OPTING OUT

11. Can | remove myself from the Settlement?

The Order of the Court will bind all of the Class Members who do not opt out of the proceeding
(Federal Courts Rules, Rule 334.32(5)(f)).
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If you are an Eligible Class Member, you can remove yourself from the Settlement by delivering a
signed and dated Opt-Out Form before the end of the Opt Out period. The Opt Out Period is ninety
(90) days after the Federal Court approves the Settlement Agreement.

If you have previously commenced a legal proceeding against Canada relating to its funding, control,
and management of a Federal Indian Day School and if you do not discontinue your individual claim
on or before [opt out deadline], you will be deemed to have opted out of the settlement.

More information on the Opt Out Period is available at www.IndianDaySchools.com or by contacting
Class Counsel. Further, a copy of the Opt-Out Form is available on request through Class Counsel or
the Claims Administrator.

Page: 96
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NOTICE OF SETTLEMENT APPROVAL (Long Form)

RECEIVING A PAYMENT

12.When will | receive my payment?

Class Members may begin submitting Claims Forms on the Implementation Date following the end of
the opt-out period of 90 days and after all appeals from the Court's approval are resolved. An Estate
Executor is responsible for submitting a Claims Forms for a deceased Class Member who passed
away before they submitted a Claims Form on their own behalf.

An announcement will be made shortly before Claims Forms are made available. Class Counsel will be
available to assist with the completion of each claimant’s form however a Claims Form must be
signed and submitted by the class member, either directly to the Claims Administrator or by Class
Counsel on request.

Eligible Class Members will receive compensation after their Claims Form has been reviewed and
approved by the Claims Administrator. If the Claims Administrator requires additional information to
review a claim, the time required to review and approve the Claims Form may increase.

Under certain circumstances and on request by the class member, a Third Party Assessor may review
the decision of the Claims Administrator with respect to the level of compensation being assigned to a
claim.

13. How do | make a claim for compensation?

To receive compensation under the approved Settlement, Class Members are required to submit a
completed Claims Form to the Claims Administrator. (Class Counsel is available to assist with
completion and submission of the Claims Form). The Claims Administrator will review each Claims
Form to make one of three determinations: (1) approve the claim; (2) deny the claim; or (3) request
additional information.

If your Claim is approved, you will receive compensation based on the Harms Assessment Grid
attached to the Settlement Agreement and available through Class Counsel and the Day Schools
website; www.IndianDaySchools.com. The compensation will be paid directly either to you, your court-
appointed representative, or, in the event of your death, your estate trustee.

Claims Forms are available through the Day Schools website at www.IndianDaySchools.com or
through Class Counsel or by calling the Claims Administrator.

14. What if my claim is denied?
The Claims Administrator will notify you if your claim is denied.

Your Claim will be denied if (i) you are not an Eligible Class Member; (i) you have already been
compensated, in another proceeding, for your attendance at a Federal Indian Day School or Federal
Day School; or (iii) you removed yourself from this Settlement by submitting an Opt Out Form.

8
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15. What if | disagree with the level of compensation awarded?

If you are an Eligible Class Member and have not previously been compensated for your attendance at
a Federal Indian Day School or Federal Day School, the Claims Administrator will assess your Claim
and approve a level of compensation in accordance with the Harms Assessment Grid.

If the Claims Administrator approves your claim for a lower level of compensation than which you
believe you are entitled to receive under the Harms Assessment Grid, you have the option to provide
further information and to have your claim re-assessed in light of that further information. You will then
be notified of the Claims Administrator’s re-assessment.

If the Claims Administrator confirms its initial assessment, you will have the option of having your claim
reviewed by a Third Party Assessor. The decision of the Third Party Assessor is final.

THE LAWYERS REPRESENTING YOU

16. Who are the lawyers for the plaintiffs?

Gowling WLG (Canada) LLP was appointed as Class Counsel by Justice Phelan of the Federal Court
on June 21, 2018. You may contact Class Counsel at:

Gowling WLG (Canada) LLP 160 Elgin
Street Email: dayschools@aowlingwlg.com
Suite 2600 Ottawa, Ontario K1P 1C3

Toll-free Day School Support Services:

1 (844) 539-3815
Robert Winogron, Partner Mary M. Thomson, Partner
+1613 786 0176 +1 416 862 4644
robert.winogron@gowlingwlg.com mary.thomson@gowlingwig.com
Jeremy Bouchard, Partner Vanessa Lessard, Law Clerk
+1613 786 0246 vanessa.lessard@oowlingwlg.com

jeremy.bouchard@gowlingwlg.com

About Class Counsel

Lead Class Counsel are Robert Winogron, Jeremy Bouchard and Mary M. Thomson of the law firm,
Gowling WLG (Canada) LLP. Mr. Winogron and Mr. Bouchard have over 30 years of combined legal
experience in the area of Aboriginal Law and Litigation. Ms. Thomson is a class action specialist and
has more than 35 years of litigation experience. Gowling WLG (Canada) LLP is a national law firm,
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which is consistently recognized for its representative work on behalf of Indigenous organizations
across Canada.

There is no charge to speak to Class Counsel.

MORE INFORMATION

17. How do | get more information?
This Notice summarizes the Settlement. More details are in the Settlement Agreement.

You can get a copy of the Settlement Agreement and the Decision of the Federal Court at
www.IndianDaySchools.com.

You may also send questions to Class Counsel by

Email: dayschools@gowlingwlg.com

Phone (Toll-free): 1(844) 539-3815

Mail: Indian Day School Class Action, c/o Class Counsel
Gowling WLG (Canada) LLP 160 Elgin Street
Suite 2600 Ottawa, Ontario K1P 1C3

Or using the contact information listed above.

10
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NOTICE OF SETTLEMENT APPROVAL

FEDERAL INDIAN DAY SCHOOL CLASS ACTION

If you attended a Federal Indian Day School or Federal Day School, this notice may affect your legal rights. Please read it carefully.

The Federal Court authorized this Notice. This is not a solicitation from a lawyer.

On [date], the Federal Court approved a Canada-wide
out-of-court settlement between the Government of
Canada (“Canada’) and Class Members in relation to
Canada’s funding, control, and management of Federal
Indian Day Schools and Federal Day Schools (‘Day
Schools”). As part of the seftlement, Canada will provide
compensation to eligible Members of the Survivor Class.

The legal action, McLean v Canada (Court File No.
T-2169-16), sought damages from Canada for harms
suffered by students who attended a Day School. The
legal action was certified as a class proceeding by the
Federal Court on June 21, 2018. The Settlement
Approval Hearing took place on May 13" 14" & 15"
2019 at the Federal Court in Winnipeg, MB.

The case was started by Garry McLean, who passed
away before the Settlement was reached. The Court has
appointed Roger Augustine and Claudette Commanda as
Representative Plaintiffs for the Survivor Class and
Mariette Buckshot as representative plaintiff for the
Family Class. They may be contacted through Class
Counsel at the address below.

WHAT DOES THE SETTLEMENT PROVIDE?

Canada has agreed to pay compensation to eligible
Class Members in accordance with the severity of harms
they suffered while attending a Day School.
Compensation ranges from $10,000 (CDN) for harms
associated with attendance at a Day School to $200,000
(CDN) for repeated incidents of sexual abuse and/or
physical assault causing long-term injury. Eligible Class
Members will receive a single payment reflecting the
most severe harms they suffered while attending a Day
School, regardless of the number of schools attended.

The settlement also includes a Legacy Fund that will
provide $200,000,000 (CDN) to support commemoration
projects, health and wellness projects, and language and
culture initiatives.

More information on compensation levels can be found in
the Settlement Agreement. You can obtain a copy of the
Settlement Agreement and its Schedules on the Day
School Website: www.indiandayschools.com.

WHO IS INCLUDED?

To be eligible for individual compensation as a Survivor
Class Member, you must have attended one of the
identified Day Schools during the time it was operated
and/or controlled by Canada and you must have suffered
harm as a result of your attendance at that Day School.
The identified Day Schools are listed on Schedule K to
the Settlement Agreement, available on the Day School
Website.

Survivor Class Members who passed away on or after
July 31, 2007 may also be eligible to receive
compensation. All payments will be made to the Estate
Executor. To obtain more information, please refer to the
Long Form Notice regarding Estate Services.

HOW DO | RECEIVE COMPENSATION?

If you are an eligible Class Member, you can make a
claim for compensation for harms suffered by you. You
must fill in a Claims Form and send it to the Claims
Administrator by [claims deadline]. Claims Forms will be
available on the Class Action Website or by contacting
Class Counsel.

Eligible Class Members will have two and a half years to
complete the Claims Form. If you require more time to fill
out a Claims Form, you can complete a Request for
Deadline Extension Form prior to [claims deadline].
These forms are available on the Class Action Website
or by contacting Class Counsel.

An Estate Executor is responsible for submitting a Claims
Form for a deceased Class Member who passed away
before they submitted a Claims Form on their own behalf.

Class Counsel will be available to assist you in the
completion of Claims Forms at no cost.

CAN | OPT OUT OF THE SETTLEMENT?

If you do not wish to participate in the Day School Class
Action and the approved Settlement Agreement, you
must submit an Opt Out Form by [opt out deadline].
Opting out will preserve your rights to independently sue
Canada for harms suffered while you were a student at a
Day School.



Opt Out Forms are available on the Class Action Website
or through Class Counsel directly.

If you have previously commenced a legal proceeding
against Canada relating to its funding, control, and
management of a Federal Indian Day School and you
do not discontinue your individual claim on or before
[opt out deadline], you will be deemed to have opted
out of the settlement.

Objecting to the Settlement Agreement is not the
same as Opting Out. If you objected to the Settlement
Agreement but do not wish to opt out, you may still fill out
a Claims Form prior to the deadline.

If you do not opt out by [opt out deadline], you will be
bound by the terms of the Settlement Agreement.

FINANCIAL CONSEQUENCES OF SETTLEMENT
APPROVAL

The Court has approved Class Counsel fees and
disbursements in the amount of $55,000,000 (CDN) plus
applicable taxes. Canada has agreed to pay Class
Counsel Fees. No portion of Class Counsel Fees will
come from the compensation paid to Survivor Class
Members or to the Legacy Fund. All further legal fees
and disbursements including those of Class Counsel are
subject to Court approval.

MORE INFORMATION

For more .information about the settlement, please visit
the Day Schools Website at www.indiandayschools.com.

You may also contact Class Counsel at the
address below. There is no cost for speaking
with Class Counsel.

Gowling WLG (Canada) LLP
160 Elgin Street

Suite 2600 Ottawa,

Ontario K1P 1C3

Law Firm Website:
www.gowlingwlg.com
Toll Free Number:

1 (844) 539-3815

Day Schools Website:
www.IndianDaySchools.com
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Robert Winogron, Partner
+1613 786 0176
robert.winogron@agowlingwlg.com

Mary M. Thomson, Partner
+1 416 862 4644
mary.thomson@gowlingwlg.com

Jeremy Bouchard, Partner
+1 613 786 0246

jeremy.bouchard@gowlingwlg.com

Vanessa Lessard, Law Clerk
vanessa.lessard@gowlingwig.com
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APPENDIX E

NOTICE PLAN

FEDERAL INDIAN DAY SCHOOL CLASS ACTION
(Phase Two)

1. BACKGROUND/OVERVIEW

This document applies to “Phase Two” referenced in the Notice Plan contained in Schedule F of the
Settlement Agreement. The information contained herein reflects increases in the number of class
members registered with Gowling WLG since the commencement of Phase One of the Notice Plan.
This document should be read together with the Long Form Notice Plan contained in Schedule F of
the Settlement Agreement.

An Agreement-in-Principle was announced jointly by Garry McLean, lead representative plaintiff, and
Minister of Crown-Indigenous Relations, The Honourable Carolyn Bennett, on December 6, 2018.

On March 12, 2019, the parties entered into a Settlement Agreement, which has been approved by
the Federal Court. The Settlement Agreement provides for individual compensation for harms
suffered by former students while attending a Federal Indian Day School or Federal Day School, as
they were known in the north. Compensable harms suffered by individual children include physical
and sexual abuse as well as humiliation and denigration for use of Indigenous languages and culture
in the school-setting. In addition to the individual compensation, the Settlement Agreement provides
for $200 million to be used for the establishment of a Settlement Fund to be administered by the
McLean Day School Settlement Corporation, which will advance projects for healing, wellness,
education, language, culture and commemoration.

Under the Certification Order, members of the Survivor Class are all persons, wherever they may
now reside or be domiciled, who attended a Federal Indian Day School or Federal Day School during
the Class Period. The Class Size' is estimated to be between 120,000 to 140,000 persons, with a
single number “best estimate” of 127,000 being alive in October 2017. The Class Size is thought to be
diminishing at a rate of approximately 2,000 individuals per year. The majority of Class Members are
thought to be First Nation and Inuit. Since the majority of Federal Indian Day Schools and Federal Day
Schools that are the subject of this litigation were located on reserve or Inuit lands, the former student
population will largely be First Nation and Inuit.

The Family Class means all persons who are a spouse or former spouse, child, grandchild or sibling
of a member of the Survivor Class and the spouse of a child, grandchild or sibling of a Survivor Class
member.

Class Period covers the period from and including January 1, 1920 and ending on the date of closure
of any particular Indian Day School or Federal Day School, or the date on which management and
control of any particular Day School was effectively transferred from Canada or if not transferred from
Canada, the date on which the offer of such transfer was not accepted by the affected Indigenous
Nation or Community.

A list of the Federal Indian Day Schools and Federal Day School covered by the McLean Class
Action Settlement has been publically available since March 15", 2019 through the Day School
website; www.indiandayschools.com. Survivor Class students who attended a Day School included
on Schedule K during the time that a particular school was under the funding, management and

" JDM Actuarial Expert Services, Estimating the Class Size of Scholars Attending a Federal Day School in
Canada, Prepared by Peter Gorham, 15 May 2018 at 18.
1
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control of Canada will be invited to make application for compensation under the Claims Process.
Compensation to Survivor Class students is based on harms suffered. Family Class members will
receive no personal compensation under the Settlement, however Canada will pay $200 million to
support Legacy Projects, including commemoration ceremonies at the community level, wellness and
healing programs for Survivor and Family Class members, and projects for the restoration of
Indigenous languages and culture.

2. Plan Summary

The McLean et v Canada Notice Plan reflects the scope and breath of the Class Members across
Canada, particularly in terms of age of the target class members, individual school experiences,
geographic distribution, language representation and familiarity with traditional and social media
means of communication.

The Notice Plan was divided into two phases:

The first phase announced the proposed settlement, the dates and location for the settlement
approval hearing, where and how to access information about the settlement and the
settlement approval hearing, as well as provided information to class members on how to
object, if desired.

The second phase, which is the subject of this Notice Plan will;
1) Announce the Settlement Approval and briefly outline the settlement and its terms;

2) Advise class members of their legal rights as a result of the Settlement Approval;
namely, the binding nature of settlement approval on all class members who do not
opt-out of the settlement in the manner prescribed;

3) Describe the procedures and deadlines whereby those who wish to opt-out of the
settlement may do so; and

4) Provide general information to Survivor Class Members on how to access the claims
procedure including registration and Claims Forms.

Objective. To notify the greatest practicable number of former Federal Indian Day School students
and Federal Day School students in the North? as well as their family members, and to provide them
with opportunities to see, read, or hear notice and to understand their rights, and respond if they
choose following Settlement Approval.

Situation Analysis. The following factors guide dissemination methods needed to achieve an
effective notice effort:

e The Survivor Class is defined as all persons who attended a Federal Indian Day School or
Federal Day School during the Class period.

2 Current listing of Federal Day Schools indicates that historically, there 11 Federal Day Schools in Northern
Québec; 29 in the Northwest Territories; 7 in Nunavut; and 8 in Yukon.
2



Page: 104

» There were an estimated 140,000 Survivor Class Members alive at the commencement of the
Federal Court McLean Claim in 2016. It is estimated that the Survivor Class is decreasing by
approximately 2,000 members per year as a result of age and illness.

o Former students are located throughout Canada on reserve, within Indigenous
communities/settlements including northern communities, as well as within the general
population. Those residing outside of an Indigenous community are located in both rural and
urban areas.

e The education level of the Class varies widely. While a significant number of Class Members
did not complete high school, others have received a university education.

+ A small percentage of the Class is in correctional institutions or resides outside of Canada.

¢ Notice materials must be provided in languages appropriate for communicating with those
affected (i.e., English, French, and five Indigenous languages).

Gowling WLG Database of Registered Class Members

Geographic Location Number of Registrants
Canada 78,184
Alberta 10,006
British Columbia - 13,847
Manitoba 16,262
Saskatchewan 9,163
Ontario 11,254
Quebec 5,956
Newfoundland and Labrador 28
Prince Edward Island 159
Nova Scotia 2,550
New Brunswick 1,877
Nunavut 919
Northwest Territories 3,416
Yukon 211
USA 943
Australia 5
Germany 1

UK 2
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Total 79,135

-3 Effective Notice

The goal of Notice is to reach as many class members as is practicable in a clear, easily
understandable manner, taking into account any special concerns about the education level or
language needs of the class members. The notice must include: (1) contact information for Class
Counsel to answer questions; (2) the address for the website, maintained by the Claims Administrator
or Class Counsel and that provides links to the Settlement Agreement as amended, Notices of
Certification and of Settlement Approval, motion materials for Settlement Approval and for Approval of
Class Counsel Fees as well as other important documents in the case. The Notice of Settlement
Approval must state all deadline dates, including those for the 90-day Opt Out period, the
Implementation Date [to be updated as developments provide] and, if available, the period [start
date/end date] within which claims forms will be available and will be accepted by the Claims
Administrator.

Methods of Communication

Given the importance of unrepresented class members understanding and preserving their legal rights
through the claims process or the opt-out process, notice to all class members must be robust. As with
the first phase notice, information regarding i) Settlement Approval including a summary of the
Court's Decision, ii) Opt-Out process and date deadlines, and iii) anticipated Implementation Date
will be communicated by email, telephone, facsimiles, community messaging; by television and radio;
by social media as well as digital/internet advertising; and by letter mailing where required and
practical. The goal of Notice is to reach as many anticipated class members as is practicable.

Languages of Communication

Survivor Class Members in the McLean Class Action and related family Class Members reside both in
urban centres and remote regions across Canada. In the 2016 Census of Population, the majority of
Aboriginal people identified English or French as their mother tongue, at 1,303,260 and 187,055
respectively, while approximately 208,735 identified an Indigenous language as their mother tongue.3
Among Indigenous languages used, Cree has the largest number of speakers, at 94,410, with Inuktitut
and Qjibway following at 35,865 and 35,375 respectively.

Notice materials and Opt-Out forms will be made available in English, French, Cree, Qjibwe, Dene,
Inuktitut and Mi'’kmaq.

4. Class Counsel Availability to Class Members

s Knowledge of Aboriginal Languages (90), Knowledge of Languages: Single and Multiple Language Responses
(3), Aboriginal Identity (9), Aboriginal Mother Tongue (11), Registered or Treaty Indian Status (3), Residence by
Aboriginal geography (10) and Age (12) for the Population in- Private Households of Canada, Provinces and
Territories, 2016 Census - 25% Sample Data, Statistics Canada, 2016 Census of Population, Statistics Canada
Catalogue no. 98-400-X2016157.
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Gowling WLG (Canada) LLP was appointed as Class Counsel by Justice Phelan of the Federal Court
on June 21, 2018. You may contact Class Counsel at:

Gowling WLG (Canada) LLP
160 Elgin Street

Suite 2600

Ottawa Ontario K1P 1C3

Toll Free Day School Support Services: 1-844-539-3815

Email: dayschools@gowlingwlg.com

Robert Winogron, Partner Mary M. Thomson, Partner

+1 613786 0176 +1 416 862 4644
robert.winogron@gowlingwlg.com mary.thomson@gaowlingwlg.com
Jeremy Bouchard, Partner Vanessa Lessard, Law Clerk

+1 613 786 0246 vanessa.lessard@gowlingwlg.com

ieremy.bouchard@gowlingwlg.com

Since being retained in May 2016, Class Counsel has kept a database of class members. It is now
comprised of approximately 79,135 unique claimants and is being constantly updated. Class Counsel
receive between 90 and 250 calls per day depending on the level of publicity and related activity. The
1-800 call centre averages 190 calls a day.

Callers are directed to the Day School Class Action website, which contains details about the McLean
Class Action and access to information to be submitted by way of registration form.
https://ca.gowlingwlg.com/dayschooiclassaction/ and www.IndianDaySchools.com. All information
submitted by way of a registration form is then uploaded to the primary database.

Approximately 50% of registered class members have provided an email address as a means of
contacting them. The majority of registered class members (95%) have provided a telephone number
as their point of contact, being either their own phone number or that of a family member or
community centre. Some have fax numbers and have asked that these be used to contact them.
Class Counsel have also maintained close relationships with the Assembly of First Nations, Regional
Chiefs, Tribal Councils, Indigenous Bands across Canada and Community and Friendship Centres
throughout.

On December 6, 2018, the Special Chiefs Assembly passed by consensus Resolution No. 82/2018
(moved by Chief Brendan Mitchell, Qalipu Mi'kmag First Nation in Newfoundland & Labrador,
seconded by Chief Marcel Moody, Nisichawawsihk Cree Nation in Manitoba), which supports the
National Indian Day Schools Class Action, McLean v Canada. Class Counsel have communicated
with leaders within the Inuit communities including the Nunavut Tunngavik Inc., Makivik Corporation
and the Inuvialuit Regional Corporation. In the North, Federal Day Schools presented fundamentally
similar concerns as Federal Indian Days Schools. Membership in the Survivor Class and related
Family Class is fully encompassing of all students who attended Federal Day Schools, as they were
known in the North.

Class Counsel have travelled across the country visiting some 55 communities to date at the invitation
of the Chief and Council leaders in the community. Nine presentations have been made to Indigenous
organizations representing 50 additional communities. Three presentations have been made to the
Assembly of First Nations. Class Counsel make presentations on the litigation including the

5
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background to the case, the scope of class membership, and the details about the Indian Day Schools
Settlement. Class Counsel have reached out to other Indigenous organizations including the Inuit,
Inuvialuit, and Métis leaders. Further visits to local communities are planned should the Settlement
Agreement receive Court Approval.

5. NOTICE PLAN DELIVERY

To deliver the second phase Notice Plan, Class Counsel have again partnered with Argyle Public
Relationships (“Argyle PR”), a Toronto-based communications firm that provides expertise in
communication strategy, digital and social media, video production services and public engagement,
among other services. Class Counsel and Argyle PR are working together to create a coherent
narrative and key messages regarding the Settlement Agreement and Claims Process, as well as a
robust Q&A for issues raised. We intend to produce several videos that can be readily made available
to Class Members; topics may include an overview of the Approved Settlement: information on opting-
out describing the legal implications of doing so/not doing so; a walk through the claims process and
the claims form including the type of information that is to be filed in support; and an outline of various
means of securing further information.

The Notice Plan, if approved, contemplates dividing responsibility for Notice to Survivor Class
Members as follows:

CLASS COUNSEL will be responsible for direct communication with Indigenous communities by
uploading and updating court approved information throughout the Notice period as follows:

o to all Federal Indian and Federal Day School registrants by way of telephone numbers,
email addresses, mailing addresses bhased on ongoing and updated contact
information.* A breakdown of the available modes of communication are listed below:

Mode of Communication Number of
Registered
Class Members
Email 40,164
Fax 4,566
Telephone 77,543
Mailing Address 39,671

o to Band Offices, Community Centres, Friendship Centres and Indigenous local
government offices in the approximately 700 Indigenous communities where a list
Indian Day School was located by email and facsimile (B&W to allow it to be printed
and posted)

o to all Assembly of First Nations including the National Chief and all Regional Chiefs by
email and facsimile (B&W to allow it to be printed and posted)

* As most registered Class Members are available via telephone and email, particular emphasis will be placed
on delivering notice using voicemail broadcast and recorded voice calling technology, as well as in electronic
format.

6



Page: 108

o to Tribal Councils and National Association of Friendship Centres, including 112
Regional Centres, by email and facsimile (B&W to allow it to be printed and posted)

o to Inuit and Inuvialuit organizations (ITK, NTI, Makivik Corporation) and their Friendship
Centres including, but not limited to, Tungasuvvingat Inuit

o to Regional and National Indigenous Governments by email and facsimile

o to correctional facilities in accordance with outreach efforts in the first phase of Notice

o continued visits to local communities as Class Counsel may be invited to attend
ARGYLE PR will develop and be responsible for uploading and updating media services
(traditional and digital) throughout the Notice Period developed in multiple languages, as

follows:

o Canadian Newswire (CNW) Release(s) announcing Notice of Settlement Approval, if
granted, through wire services and multi-media sites

o PSAs for Aboriginal Radio PSAs (APTN online, CBC Radio/CBC Indigenous/CBC
North)

o videos to be carried on Aboriginal and mainstream television

o information videos on specific topics for distribution to indigenous communities

o oversight of the Indian Day Schools Facebook Page (to be updated bi-weekly or as
required) throughout the second phase Notice Period with key messages as directed by
Class Counsel, based on culturally sensitive message

o oversight of Indian Day Schools website (to be updated bi-weekly or as required)
throughout Phases One and Two of the Notice Period with key messages as directed

by Class Counsel, based on culturally sensitive message

o create and maintain an Indian Day Schools Twitter account (to be updated bi-weekly or
as required)

o development and delivery of PSAs on Indigenous Radio

o development and delivery of PSAs on Indigenous Television (for Phase Two only)

o development and delivery of interviews, articles in Indigenous publications (e.g.,
Assembly of First Nations publications, NationTalk http:/nationtalk.ca/; First Nations

Drum http://www firstnationsdrum.com/; Turtle Island News
hitp://theturtleislandnews.com/ ; Nunatsiaq News htips:/nunatsiag.com/ )

o development and delivery of interviews, articles in mainstream publications (e.g.,
Canadian Press, The StarPhoenix, Winnipeg Free Press, other)

o interviews with leading spokespeople for radio, television, publications as interest
warrants
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o development of a social media content calendar prior to Phase Two Notice and
subsequent management of social media content and social media advertising

Argyle PR will develop key messaging in the following languages based on primary languages
used across major Indigenous populations: English, French, Cree, Inuktitut, Ojibway, Dene
and Mi'kmaw.

For further detail on background statistics and information on which the proposed
Notice Plan is based, see the McLean et v Canada Notice Plan, Long Form, posted on
www.indiandayscheols.com.




