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JUDGMENT AND REASONS 

 The Applicant, Ms. Maria Aryan, brings this application for judicial review of a decision 

made by a benefits compliance officer [Officer] of the Canada Revenue Agency [CRA] dated 

June 17, 2021. The Officer found the Applicant was not eligible to receive the Canada Recovery 

Benefit [CRB]. 
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Background 

 The Canada Recovery Benefits Act, SC 2020, c 12, s 2, [CRB Act], came into effect on 

October 2, 2020 and established the CRB. The CRB was available to provide income support, for 

any two-week period beginning on September 27, 2020, and ending on October 23, 2021, to 

eligible employed and self-employed individuals who were directly affected by the COVID-19 

pandemic. One of the eligibility requirements was a minimum income of $5000 received from 

specified sources within specified periods. The Minister responsible for the CRB is the Minister 

of Employment and Social Development (CRB Act, ss 2, 3 and 4). However, the CRB is 

administered by CRA. 

 The Applicant applied for and received the CRB for seven two-week periods between 

September 27, 2020 and January 2, 2021. In January 2021, she attempted to apply online for an 

eighth two-week period. However, she received a response informing her that her application 

could not be processed at that time, it had been selected for further validation, and that identified 

documents were required before the applications could be processed. The response listed this 

documentation, for self-employed persons, as invoices for services rendered, receipt of payment 

for the services rendered, documentation showing income was earned from carrying on a “trade 

or business” and, any other documentation that would substantiate $5000 in employment or self-

employment. 

 On February 22, 2021, the Applicant wrote to CRA indicating that she had filed her 2020 

income tax return and that it indicates that she met the minimum income requirement in 2020 as 
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a result of her self-employment income. In her affidavit, affirmed on August 11, 2021 and filed 

in support of her application for judicial review, the Applicant states that she provided with that 

letter her 2020 tax return (I note, however, that the document included with her letter at Exhibit 

C of her affidavit is a CRA 2020 Assessment that states that her income tax filing date was 

February 22, 2021 and the date of assessment was March 4, 2021). The Applicant asked that she 

be provided with online access to file her CRB application. 

 On April 6, 2021, the Applicant wrote to CRA stating that she began work as a self-

employed person in January 2020 providing in-house services such as cleaning, preparing food, 

serving guests, and washing dishes at an hourly rate inclusive of fee, tips etc. She stated that she 

received payment in cash. Further, that in April 2020 she registered for Employment Insurance 

[EI] for self-employed persons and, in November 2020, she opened a bank account for her work 

activities. She enclosed: 

i. her CRA issued Notice of Assessment for the 2020 taxation year, dated March 4, 

2021; 

ii. an HSBC bank statement for the period November 7 – December 7, 2020; and 

iii. a copy of a confirmation of Employment Insurance registration having an effective 

date of April 12, 2020. 

 By letter dated April 23, 2021, the Applicant also provided HSBC bank statements for the 

period December 7, 2020 to April 6, 2021. 
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 On April 30, 2021, CRA advised the Applicant that, further to a conversation on April 

23, 2021, CRA had not received the documents requested in order to confirm her CRB eligibility 

[First Decision]. CRA found that the Applicant was not eligible as she did not meet the following 

criteria: 

You did not earn at least $5,000 (before taxes) of employment 

or net self-employment income in 2019, 2020, or in the 12 

months before the date of your first application. 

 The First Decision also advised the Applicant that if she did not agree with this 

determination then she could request a second review within 30 days of the date of that letter. 

The second review would be completed by an officer who was not involved in the first review 

decision. 

 By letter dated May 11, 2021, the Applicant requested a second review. She asserted that 

she had submitted the requested documents on April 23, 2021 and, based on her Notice of 

Assessment and tax return for 2020, that she had met the $5000 minimum income criteria. She 

again described her employment and again noted that the documents previously submitted 

indicated that she had $5350 of net self-employment income in 2020, that she had registered for 

EI for self-employed persons in April, opened a bank account for her business in November 

2020, and provided bank statements from November 2020 to May 2021. She attached: 

i. a copy of the First Decision; 

ii. a copy of her previously submitted Notice of Assessment for the 2020 taxation year, 

dated March 4, 2021; 

iii. a print-out of the above-mentioned 2020 Assessment for the 2020 tax year from 

CRA’s MyAccount website; 
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iv. a copy of the previously provided confirmation of Employment Insurance registration 

having an effective date of April 12, 2020; and 

v. copies of the previously provided HSBC bank statements for the period November 7, 

2020 to April 6, 2021, as well as a statement for the period April 7 to May 6, 2021. 

 By letter of June 17, 2021, the Officer provided CRA’s negative decision regarding the 

Applicant’s April 6, 2021 request for a second review of the CRB application [Second Decision]. 

The Second Decision is the decision under review in this application. 

Second Decision 

 The decision states: 

We are writing to advise you of our decision regarding your 

request dated April 6, 2021, for a second review of your Canada 

Recovery Benefit (CRB) application. 

Based on our review, you are not eligible. 

You did not meet the following criteria: 

You did not earn at least $5,000 (before taxes) of 

employment or net self-employment income in 

2019, 2020, or in the 12 months before the date of 

your first application. 

As you did not meet the eligibility criteria to qualify for CRB, any 

future CRB applications will be denied, unless you can provide 

proof that you are able to satisfy the eligibility criteria. 

If you received a CRB payment that you were not eligible for, you 

will be required to repay the amount. 
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 The Second Decision also indicated that if the Applicant disagreed with the decision she 

could apply to this Court for judicial review within 30 days of the date of the letter. 

Relevant Legislation 

Canada Recovery Benefits Act, SC 2020, c 12, s 2 [CRB Act, or the Act] 

Definitions 

2 The following definitions apply in this Act. 

COVID-19 means the coronavirus disease 2019. (COVID-19) 

Her Majesty means Her Majesty in right of Canada. (Sa Majesté) 

…… 

Minister means the Minister of Employment and Social 

Development. (ministre) 

Eligibility 

3(1) A person is eligible for a Canada recovery benefit for any 

two-week period falling within the period beginning on September 

27, 2020 and ending on October 23, 2021 if 

… 

(d) in the case of an application made under section 4 in respect of 

a two-week period beginning in 2020, they had, for 2019 or in the 

12-month period preceding the day on which they make the 

application, a total income of at least $5,000… 

(e) in the case of an application made under section 4 by a person 

other than a person referred to in paragraph (e.1) in respect of a 

two-week period beginning in 2021, they had, for 2019 or for 2020 

or in the 12-month period preceding the day on which they make 

the application, a total income of at least $5,000 from the sources 

referred to in subparagraphs (d)(i) to (v); 

… 

(i) they sought work during the two-week period, whether as an 

employee or in self-employment; 

… 
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Income from self-employment 

(2) For the purpose of paragraphs (1)(d) to (f), income from self-

employment is revenue from the self-employment less expenses 

incurred to earn that revenue. 

Application 

4(1) A person may, in the form and manner established by the 

Minister, apply for a Canada recovery benefit for any two-week 

period falling within the period beginning on September 27, 2020 

and ending on October 23, 2021. 

(2) No application is permitted to be made on any day that is more 

than 60 days after the end of the two-week period to which the 

benefit relates. 

Attestation 

5 (1) Subject to subsections (2) to (5), a person must, in their 

application, attest that they meet each of the eligibility conditions 

referred to in paragraphs 3(1)(a) to (n). 

Exception — paragraphs 3(1)(d) and (e) 

(2) A person is not required to attest to their income under 

paragraphs 3(1)(d) and (e) if they have previously received any 

benefit under this Act and they attest to that fact. 

Obligation to provide information 

6 An applicant must provide the Minister with any information that 

the Minister may require in respect of the application. 

Payment of benefit 

7 The Minister must pay a Canada recovery benefit to a person 

who makes an application under section 4 and who is eligible for 

the benefit. 

Preliminary Matter 

 As a preliminary matter, the Respondent’s written submissions indicated that the Minister 

of National Revenue is improperly named as the respondent in this application for judicial 
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review. Counsel for the Respondent submits that because the Minister of National Revenue is not 

directly affected by the decision, which was made by the CRA on behalf of the Minister of 

Employment and Social Development, the proper responding party is the Attorney General of 

Canada, in accordance with Rule 303 of the Federal Courts Rules, SOR/98-106. 

 At the hearing of this matter the Applicant advised that she agreed with the Respondent 

on this point, as do I. Accordingly, I will order that the style of cause will be amended, replacing 

the Minister of National Revenue with the Attorney General of Canada as the named respondent 

(Hasselsjo v Canada (Attorney General), 2021 CanLII 89551 (FC) at para 2). 

Issues and Standard of Review 

 While the Applicant makes various submissions in support of her view that the Second 

Decision was unreasonable, unfair, not transparent, unintelligible, unjustified and failed to 

consider the harsh impact it had on her livelihood, having reviewed her submissions in whole, it 

is my view that the sole issue in this matter is whether the Second Decision was reasonable. 

 The parties submit and I agree that the standard of review applicable to the merits of the 

decision is reasonableness (Canada (Minister of Citizenship and Immigration) v Vavilov, 2019 

SCC 65 at para 23 [Vavilov]. 
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Analysis 

 The essence of the Applicant’s submissions is that it was unreasonable for the Officer to 

disregard and not to accept her 2020 Notice of Assessment, as issued by CRA, and the CRA 

2020 Assessment printed from the Applicant’s CRA MyAccount webpage, as proof that she 

earned $5350 in net self-employment income. She submits that, based on those documents, she 

established that she met the $5000 minimum income criteria and was therefore eligible to apply 

for and receive the CRB. According to the Applicant, refusing to accept her income tax 

assessment as sufficient proof of income and instead requiring additional proof that the required 

income was earned and received runs contrary to the CRB Act’s purpose of supporting Canada’s 

economic recovery in response to the COVID-19 pandemic. 

 The Respondent has filed the affidavit of Ms. Christine Perun, a CRA benefits 

compliance agent and the person who made the Second Decision, sworn on September 10, 2021 

[Officer’s Affidavit]. The Applicant issued a written cross-examination of the Officer based on 

her affidavit and received the Officer’s written answers which were affirmed on October 1, 2021. 

 The Officer’s Affidavit describes the general process followed by CRA in validating a 

CRB application. This includes that: 

i. upon application, the applicant would receive a message advising them that their 

application was being reviewed and providing them with a toll-free number to call; 
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ii. the applicant would call the CRA and speak to a Canada Emergency Benefit 

Validation agent; 

iii. the agent would go over the CRB’s eligibility requirements with the applicant and 

attempt to determine if they met the criteria. Attached as Exhibit “A” of the Officer’s 

Affidavit is a document entitled “Confirming CERB, CRB, CRSB or CRCB 

Eligibility” [CRB Guideline] which document the Officer deposes was used by CRA 

agents to guide them in determining if an applicant was eligible for the CRB; 

iv. if necessary, the agent could also request any additional documents or information 

from the applicant prior to determining their CRB eligibility; 

v. if the applicant was found to be ineligible for the CRB, the agent would then notify 

them by letter which letter also advised the applicant of their right to have the 

decision reviewed by another CRA agent, the second review; 

vi. if an applicant requested a second review, the matter would be assigned to a new 

CRA agent who had not previously been involved. The reviewing agent would review 

the available information, including any fresh documentation and submissions 

provided by the applicant. If required, the reviewing agent would contact the 

applicant to request any additional supporting documentation; and 

vii. on completion of the review, that agent made an independent determination of 

whether the applicant was eligible for the CRB. If the applicant was found to be 
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ineligible, a report detailing the reasons for the denial would be prepared and the 

applicant would be notified of the reviewing agent’s decision by letter. The letter 

would also advise the applicant of their right to apply to the Federal Court for a 

judicial review within 30 days of the eligibility notice. 

 The Officer’s Affidavit also deposes that the initial CRA agent and other CRA officers 

involved in attempting to validate a CRB application set out their findings, notes, and 

interactions with the applicant in the CRA’s Special Assessment Observations notepad [SA 

Notepad]. 

 The Officer states that, in this matter, relevant entries from the SA Notepad, including the 

entries that she made, are reproduced in the “SA Database Observations” section of the Second 

Review Report, Case Analysis for CRB [Second Review Report], that she prepared after the 

Applicant was found to be ineligible for the CRB. A copy of the Second Review Report is 

attached as an exhibit to her affidavit and is also found in the certified tribunal record. 

 I note that, similar to Global Case Management System notes utilized by immigration 

officers, the Second Review Report forms part of the reasons for the Officer’s decision (Sedoh v 

Canada (Citizenship and Immigration), 2021 FC 1431 at para 36; Ezou v Canada (Citizenship 

and Immigration), 2021 FC 251 at para 17; McClintock's Ski School & Pro Shop Inc. v. Canada 

(Attorney General), 2021 FC 471 at para 26; Vavilov at paras 94-98). 
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 The Second Review Report records that during a March 26, 2021 telephone call the first 

CRA agent advised the Applicant to submit further documentation as the information she had 

provided was not sufficient proof of her income. During a April 4, 2021 call the Applicant 

(through her husband) was asked if she had had receipts or invoices for the services she provided 

and was told that none were available as the Applicant had been paid in cash for everything. 

Asked how the Applicant was advertising her services, the agent was advised that this was by 

word of mouth. Asked if bank statements could be submitted to show the alleged loss of income, 

the response was that they could be submitted but that the Applicant and her spouse shared a 

joint account and most of her income was not deposited into her personal account until one was 

opened for her in November 2020. 

 The first CRA agent records, on April 28, 2021, that they reviewed the bank statements 

submitted by the Applicant for January, February, March and April of 2021. However, it could 

not be determined what income the Applicant earned in 2019, 2020 or in the last 12 months. The 

Applicant had reported that she was paid in cash for all of her services and she advertises her 

business by word of mouth through family and friends. The first agent found that the Applicant’s 

home services appeared to be casual income and not self-employment. The first agent concluded 

that the Applicant’s documents did not support the $5000 eligibility criteria and were 

insufficient. 

 As to the second review, the Officer records that the Applicant’s 2020 tax assessment and 

bank statements for December 2020 to April 2021 were reviewed but the Officer found that the 

Applicant was not eligible for the CRB as she had not established income of at least $5000 prior 
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to the first period of benefits. The bank statements provided by the Applicant showed only a few 

transfers in and out of the bank account and there was nothing to confirm who this money was 

received from, nor did this prove that the money was earned prior to March 2020. No invoices 

were provided for the services, advertising was said to have been by word of mouth and the 

Applicant claimed she was paid all in cash. The second review notes state that, in order for the 

Applicant to be eligible, CRA would need bank statements and invoices to coincide with the 

amounts (claimed as earned income) as well as proof that the Applicant was continuing to look 

for work. A breakdown of the expenses of the company would also be required. The Officer 

found that the Applicant was not eligible for the CRB as the Applicant stated that she cannot 

provide the necessary documentation to confirm her income. 

 In my view, the record demonstrates that the Officer considered all of the documents 

submitted by the Applicant as well as the Applicant’s explanations as to why these documents 

did not demonstrate her income during the relevant period. Moreover, in the written cross-

examination of the Officer, the Applicant asked why the Officer “did not consider Maria Aryan’s 

letters and explanations in the course of your review”. The Officer responded that the review was 

document driven and that the letters were considered but they did not provide the information 

needed to support the Applicant’s claimed earned income. 

 Thus, contrary to the Applicant’s submissions, I am not persuaded that in conducting the 

second review the Officer overlooked any information submitted by the Applicant. Nor does 

anything turn on the fact that the notes for the second review indicate that the second review 

started on June 9, 2021 and that a decision letter was sent on June 10, 2021 while the Officer 
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answered “5 days” to the written cross-examination question of how much time she spent in total 

to review the case and make her decision. What is relevant is whether the Officer considered all 

of the documents provided in support of the application and I am satisfied that the record 

establishes that she did. 

 Similarly, the Applicant takes issue with the Officer’s statement that the submitted bank 

statements did not prove the income was earned “prior to March 2020”. As I understand her 

submission, she asserts that in her case the relevant time period for the $5000 minimum income 

is the 12-month period preceding her first CRB application (pursuant to s. 3(1)(d) of the CRB 

Act), which was for the two-week period commencing on September 27, 2020. In my view, 

while the Officer could have been more precise in identifying the relevant period, again, nothing 

turns on this point. The Officer’s relevant finding was that the submitted bank statements, 

detailing cash and e-transfer deposits between November 2020 and May 2021, do not prove the 

source of the amounts deposited nor when they were earned. This is so regardless of whether the 

relevant earning period was the 12-month period “prior to March 2020” or prior to September 

27, 2020. 

 Further, in my view, the Applicant’s main submission, being that the Officer was obliged 

to accept her 2020 income tax assessment as proof of her earned income cannot succeed. 

 First, section 6 of the CRB Act explicitly states that an applicant must provide the 

Minister of Employment and Social Development with any information that the Minister may 

require in respect of the application. 
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 Second, the CRA Guideline addresses the proof needed to establish the $5000 minimum 

income that an applicant must have earned to be eligible to receive the CRB. The CRB Guideline 

states that to be eligible for the benefits an applicant must have earned a minimum of $5000 in 

2019 or within the 12 months prior to the date of their application. Agents are to use their 

“judgement, experience and expertise” in deciding if proof is required. If the applicant is unable 

to provide any of the documents suggested, agents are to work with them to see what other 

acceptable documents they may have. 

 The CRB Guideline states that income must be from employment or self-employment. 

This can be established by review of the 2019 income tax return, including self-employment 

income indicated on lines 13499 to 14299 (gross income) and lines 13500 to 14300 (net income) 

of their 2019 income tax return. If an applicant did not earn at least $5000 in 2019, they are to be 

asked if they were working and earned income between January 1, 2020 and the date they 

applied for the benefit, the source of the income and the amount earned. The document instructs 

that “If you determine that documentation is required, advise the applicant what needs to be 

provided to show they made at least $5000 in the last 12 months”. 

 As to self-employment income, the document states: 

Self-employment income 

Small business owners can receive income from their business in 

different ways, including as salary, business income or dividends. 

If a small business owner operates as an individual they bill clients 

in their own name, if they operate under a registered business name 

they bill their clients in the business name. If the business has a 

name other than their own, there should be a separate bank 

account. 
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Things to consider for small business owners: 

- Do they have business cards to promote their business? 

- Do they advertised? E.g. Kijiji, Marketplace, Craigslist, 

their own website? 

- Do they actively seek employment opportunities? 

- Do they have a registered BN? 

- Do they perform regular work and provide to non-related 

persons? 

- If they are always paid in cash, do they have proof they 

keep track of hours and payments? 

Example 1: 

Applicant wants to include ‘dog walking’ services as income. They 

should be able to produce invoices (in real time) to their clients 

that show the date of the service, the name of the client (type of 

animal or number of animals), cost of service, type of payment 

received. 

Example 2: 

Applicant wants to submit receipts to support that she provided 

babysitting or child care services. Any receipts or invoices they 

have should include the name of the parent, names of the children 

and address of the person they provided the service too. The 

applicant’s information (including SIN) should be provided on the 

receipt so the individual could claim child care expenses. 

…….. 

Acceptable proof: 

- Invoice for services rendered, for self employed individuals 

or sub contractors. For example an invoice for painting a 

house or a cleaning service etc. Must include the date of the 

service, who the service was for, and the applicant’s or 

company’s name. 

- Documentation for receipt of payment for the service 

provided, e.g. statement of account, or bill of sale showing 

a payment and the remaining balance owed 
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- Documentation showing income is earned from carrying on 

a "trade or business" as a-sole proprietor, an independent 

contractor, or some form of partnership 

- Contracts 

- A list of expenses to support the net result of earnings 

- Proof of advertising 

- Any other documentation that will substantiate $5,000.00 in 

self employment income 

 Given this, it was open to the first CRA agent to request additional documentation from 

the Applicant to establish an earned minimum income of $5000, in the relevant period, as an 

eligibility requirement for the CRB. Further, as is apparent from the record, the requests made to 

the Applicant for supporting documentation were in keeping with those suggested by the CRB 

Guideline and the Common Question and Answer “Script” found in the CTR. 

 There is no evidence to support the Applicant’s position that the Officer was obliged to 

accept her 2020 income tax assessment as sole and conclusive proof of her income. And while 

tax assessments are one document that could provide income information to CRA with respect to 

CRB eligibility, they do not “prove” that the Applicant actually earned the income that she 

reported in filing her income tax return, or that her income was earned from an eligible source 

prior to September 27, 2020, pursuant to ss. 3(1)(d)(i-v) of the CRB Act. 

 In her answers to the written cross-examination, the Officer states that she did consider 

the income claimed on the Applicant’s 2020 tax assessment, however, that CRA requires 

documents to support the Applicant’s income amount claimed on her return. Further, agents are 
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trained not to take the taxpayer filing their tax return as sole proof of income. She explained this 

by stating that “Filing a tax return is a self-assessed document and we as reviewers are required 

to ensure that this income was in fact earned and received by the taxpayer as would be the same 

in an audit procedure”. 

 When asked why the Officer asked the Applicant for proof of income, the Officer 

answered that documented proof of income was needed to complete the review. The Officer was 

also asked, if she considered the Applicant’s income and deductions from income for the 2017 to 

2020 taxation years as recorded on CRA’s computer system as part of her review, then what was 

the basis of her conclusion? The Officer responded that after considering the Applicant’s tax 

return filing history for those years (the CTR documents indicate that the Applicant had reported 

nominal employment income in 2017, 2018 or 2019 ($31, $1 and $273, respectively)) and the 

fact that she could not provide the appropriate documents (i.e. bank statements with 

corresponding invoices and or receipts) to support her 2020 income, that the Officer could not 

confirm that the Applicant did in fact receive those funds in 2020. The Officer again states that 

the decision was not solely based on the Applicant filing her tax return. CRA needed documents 

to support her income claimed in the CRB document driven preview process. 

 I would note here in passing that the Second Review Report explicitly addresses the 

Applicant’s income reported in 2019 and 2020. For 2019, reference is made to line 12100 

(interest and other investment income) and the amount of $273. For 2020, line 13000 (other 

income, stated as government benefits) is referenced in the amount of $20,000 as well as line 

13499 (net self-employment income), in the amount of $5350. Thus, the Officer considered the 
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Applicant’s employment income as reported in her 2020 income tax return in a manner 

consistent with that set out for 2019 in the CRB Guideline. 

 The Applicant submits that the CRB Guideline does not ask the agent to audit an 

applicant’s tax return and income. This is true, but the Officer did not purport to conduct an 

income tax audit. Her role was to validate the Applicant’s CRB application on behalf of the 

Minister of Employment and Social Development, not to conduct an income tax audit on behalf 

of the Minister of National Revenue. The Officer merely pointed out that filing one’s annual 

income tax return is a form of self-assessment, which is open to audit. That is, income earned is 

self-reported and the income tax return submitted by an individual is subject to review by CRA 

to confirm the individual’s self-reported claimed earnings. 

 Thus, contrary to the Applicant’s view, the Officer was not purporting to audit her 2020 

income tax return nor is her 2020 tax assessment the “best evidence”, conclusive proof, or CRA 

confirmation that she earned and received her reported self-employment income in 2020. The 

Applicant also submits that because her 2020 return has not been audited, then that her self-

reported income is implicitly proven and must be accepted as such by the Officer. Again, I do 

not agree. 

 In my view, the Officer was entitled to request documentation to support the Applicant’s 

reported $5350 business income in order to assess her eligibility for the CRB. When appearing 

before me, the Applicant suggested that she was not informed by CRA of what documents were 

required. I would first note that the Applicant did not assert in her application for judicial review 
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that she had been denied procedural fairness. In any event, the record establishes that the first 

agent did indicate the type of supporting documents that could be submitted. The Applicant’s 

response was that there were no documents other than those she had submitted. 

 Finally, the Applicant submits that the CRA took her 2020 income, based on her 2020 tax 

return, into account when reducing her Canada Child Benefit but disregarded it when reviewing 

her CRB application. This may be so, however, it is not relevant to the Officer’s decision. 

Further, while the Applicant attaches as an exhibit to her affidavit a document she identifies as a 

printout of the Canada Child Benefit page from her CRA account, this is not found in the 

certified tribunal record and the Officer’s Affidavit states that the Officer did not review the 

document in making her decision as it was not made available to her during her review. I note 

that, in the normal course, materials that were not before the decision maker are not admissible 

on judicial review (Association of Universities and Colleges of Canada v Canadian Copyright 

Licensing Agency (Access Copyright), 2012 FCA 22 at para 19). And, even if, as the Applicant 

asserted when appearing before me, it were not available when the Officer made her decision, it 

is still not relevant to the Officer’s CRB eligibility decision. 

 In conclusion, I am satisfied that the Officer reasonably sought further documentation, 

consistent with the guidance set out in the CRB Guidelines, and which documents the Applicant 

was required to provide pursuant to s. 6 of the CRB Act. The Applicant did not provide the 

documents requested (invoices, receipts, etc.) nor any alternative documents to prove that she 

met the CRB eligibility requirements. She relied only on her 2020 tax assessment which was 

based on her self-reported self-employment income, bank statements for the period November 
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2020 to May 6, 2021 which, as the Officer found, did not clearly identify payments for services 

or verify the source of the claimed 2020 income – which finding the Applicant does not 

challenge – and, her EI registration. The Applicant did not provide any documentation which 

might have identified the clients for whom she provided services, the dates on which those 

services were provided and a description of the services, the hourly rate she billed for her 

services, her record keeping of the provision of those services and amount and form of payment 

received for the services, or any documentation whatsoever to demonstrate that she actually 

performed the services and was paid for them. I also do not agree with the Applicant’s 

submission, made before me, that as a self-employed person who has not incorporated her 

business it is unreasonable to expect her to have generated and effected any such record keeping 

to substantiate her earned income. 

 The record also establishes that the Officer considered the documentation that was 

provided by the Applicant but found that it was insufficient to prove that the Applicant had 

actually earned and received $5350 in business income in 2020 as she claimed. Further, that the 

Officer considered the Applicant’s explanations for the lack of supporting documents. Having 

done so, the Officer found that the Applicant had not established that she was eligible to receive 

the CRB. 

 The burden is on the Applicant, as the challenging party, to demonstrate that the Second 

Decision is unreasonable. In that regard, the Court must be satisfied “that there are sufficiently 

serious short comings in the decision such that it cannot be said to exhibit the requisite degree of 
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justification, transparency and intelligibility” (Vavilov at para 100). Based on the reasons, the 

evidence and record before me, I am not satisfied that the Applicant has met her burden. 

 In my view, in these circumstances, the Officer’s decision is reasonable. The application 

for judicial review is therefore dismissed. 

Costs 

 The Respondent requested costs in the event that the application is dismissed and that it 

be permitted to submit a draft bill of costs and related submissions in support of this. In my view, 

this was not a complex matter and it would be preferable if the parties could arrive at an agreed 

lump sum figure and advise the Court accordingly so that a reflective order as to costs may be 

issued. Failing that, within 10 days of this decision, the Respondent shall submit a draft bill of 

costs and a brief supporting submission (not to exceed two pages). Within 10 days of the 

Respondent’s submission, the Applicant may provide a brief written response (not to exceed two 

pages in length). 
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JUDGMENT IN T-1133-21 

THIS COURT’S JUDGMENT is that  

1. The style of cause is hereby amended, replacing the Minister of National Revenue 

with the Attorney General of Canada as the named respondent; 

2. The application for judicial review is dismissed; and 

3. If the parties are unable to reach a mutually agreed lump sum figure for costs, 

then within 10 days of this decision, the Respondent shall submit a draft bill of 

costs and a brief supporting submission (not to exceed two pages). Within 10 days 

of the Respondent’s submission, the Applicant may provide a written brief 

response (not to exceed two pages in length). 

"Cecily Y. Strickland" 

Judge 
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