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REASONS FOR JUDGMENT AND JUDGMENT

[1] This Refugee Protection Division (RPD) decision under review contained three serious

flaws which require that it be quashed.

[2] The Applicant, acitizen of Turkey, based his refugee claim on the fact that as a Kurd he had
been persecuted by police and nationdist groups, that he practised the Alevi religion and that he was

a“leftist” —amember of the Freedom and Solidarity Party (ODP).
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[3] Theerorsinthisdecison are:

1 The RPD acknowledge that the only reason for the late filing of his documentary
evidence was theillness of his counsel and then the RPD drew an adverse inference
asto hiscredibility because of lateness. Thisis both unreasonable and unfair.

2. The RPD held that there was no documentary evidence indicating that ODP
members were persecuted whereas the record had numerous references to such
persecution. It may have been open to conclude that there was not enough evidence
to conclude on persecution but a statement that thereis no evidence is so obvioudy
wrong.

3. The Board found that the Applicant’s brother living in Turkey was evidence that he

would not be persecuted as an Alevi/Kurd. Thereis no brother.

[4] This application for judicia review is granted, the decision quashed and the matter referred

back for anew decision by a different panel.

[5] Thereis no question for certification.
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JUDGMENT

THIS COURT ORDERS AND ADJUDGES that this application for judicial review is
granted, the RPD decision is quashed and the matter isto be referred back for anew decision by a

different panel.

“Michadl L. Phelan”
Judge
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