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ASSESSMENT OF COSTS — REASONS

DIANE PERRIER, ASSESSMENT OFFICER

[1] On April 30, 2010, the Federal Court issued a judgment by default against the defendant

Deli & Bar Teddys Inc. indicating that costs were awarded based on column V of Tarif B.

[2] On June 3, 2010, the plaintiff filed its bill of costs against the defendant Deli & Bar Teddys
Inc. and asked that the bill of costs be assessed in writing. On June 10, 2010, a directive was issued
setting the deadline for the parties to file written submissions. On June 28, 2010, the envelope sent
to the defendant was returned to us with the indication moved/address unknown. Counsel for the
plaintiff was contacted and provided us with the address of the two owners. On July 5, 2010, a
second directive was issued setting a new deadline for filing written submissions. On July 21, 2010,
we received a letter from the trustee advising us that the defendant had made an assignment of its

assets and attached a notice of stay of proceedings in the Court case.

[3] Following the trustee’s letter, can the assessment officer proceed with the assessment of the
bill of costs? It is appropriate to cite Solovsky v. Canada, [1976] F.C.J. No. 186, at paragraph 20, the
Honourable Justice Addy states that: “... neither the ability to pay nor the difficulty of collection
should be a deciding factor but, on the contrary, the awarding or refusal of costs should be based on
the merits of the case.” | am of the view that the assessment officer had no other choice but to assess

the costs. As well, because the Court awarded expenses in this case and under Rule 405 of the
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Federal Court Rules, the costs are assessed by the assessment officer. The role of the assessment

officer is therefore to quantify the costs.

[4] The plaintiff is seeking the minimum under column V for all services to be assessed,
therefore those are all awarded as claimed. However, the services to be assessed for the motion were
awarded under item 4 in the table for Tariff B, under B, Motions, not under item 21(a) under F,
Appeals to the Federal Court of Appeal. The services to be assessed from the plaintiff are awarded

in the amount of $1,614.11 ($1,430 + $71.50 (GST) + $112.61 (QST)).

[5] The Registry fees of $50 for the declaration are awarded as such. The disbursements of
$33.57 for service of the declaration are awarded as such because | find them reasonable and

necessary for the conduct of business and proved by affidavit.

[6] The bill of costs from the plaintiff submitted at $1,697.68 is assessed and awarded in that

amount. An certificate of assessment will be issued in that amount.

MONTREAL, QUEBEC
August 20, 2010

“Diane Perrier”

DIANE PERRIER
ASSESSMENT OFFICER
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