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NADON J.A. 

[1] Although we cannot endorse all of Harrington J.’s reasoning and in particular his 

comments at paragraph 21 of his reasons where he appears to adopt a test which goes to the 
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merits of the case, we are satisfied that he reached the proper result in refusing to make the order 

of production sought by the Appellant. 

[2] More particularly we are of the view that, in the words of Gonthier J. in Commission des 

affaires sociales v. Noémic Tremblay and Minister of Manpower and Income Security, [1992] 

1 S.C.R. 952 at p. 966, there are no “valid reasons for believing that the process followed did not 

comply with the rules of natural justice”. 

[3] In other words, the fact that the Secretariat personnel spent approximately 3000 hours 

working on the Review Panel’s report does not constitute, per se, a sufficient basis to conclude to 

the existence of valid or good grounds justifying the lifting of the veil of secrecy. This is not, in 

our respectful opinion, one of those exceptional cases where, in the view of the Supreme Court 

of Canada, it would be proper to allow the production of documents which would normally fall 

under the veil of the secrecy of deliberations. 

[4] The appeal will therefore be dismissed with costs. 

"M. Nadon" 

J.A. 
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