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PELLETIERJ.A.

[1] We have concluded that we will not hear the judicial review of the Board=s decision on the

ground that it is premature.

[2] Thejurisprudence of our court and that of the Supreme Court of Canadaisclear that judicial

review of interlocutory decisions of administrative tribunals should only be undertaken in
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exceptional circumstances. One of the considerations underlying that position is the delay and
uncertainty introduced into proceedings by the recourse to the Court before the tribunal has had the
opportunity to complete its mandate. In the present case, we are mindful of the fact that thereisa

hearing date scheduled in the relatively near future.

[3] The grounds advanced by the applicant asjustifying our intervention at an interlocutory stage
arethat the Board=s decision with respect to resjudicataisincorrect, that therearetwo jurisdictional
issues, issues which can be raised at any time, and that the inadequacy of the Board=s reasons has

resulted in adenial of natural justice.

[4] Thefact that alitigant disagrees with the Board=s decision on an interlocutory matter is not
itself a special consideration. If it were, the practice of restrained intervention would be
meaningless. The Board=sdecision on theissue of resjudicata, and in particular itsalleged failure
to addressthe applicant’ sarguments on thisissue, does not preclude the applicant from making the
same arguments before the Board at the hearing on the merits as it did before the panel which
decided PRG 2002 as to whether statutory criteriain s. 35 have been satisfied. To that extent, the
applicant’ s position on the merits has not been prejudiced and we are not justified in intervening at

this point.

[5] With respect to the jurisdictional issues raised by the applicant, we are mindful of the

admonitions of the Supreme Court with respect to the issue of jurisdictional questions. The
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following passage from Inter national Longshoremen's and War ehousemen's Union, Ship and Dock

Foremen, Local 514 v. Prince Rupert Grain Ltd. [1996] 2 S.C.R. 432 is apposite:

Parliament and provincial legislatures have clearly indicated that decisions of these
boards on matters within their jurisdiction should be final and binding. The courts
could al too easily usurp the role of these boards by characterizing the empowering
legidlation according them authority asjurisdiction limiting provisionswhich would
requiretheir decisionsto be correct in the opinion of the court. Quite simply, courts
should exercise deferential caution in their assessment of the jurisdiction of labour
boards and be slow to find an absence or excess of jurisdiction.
Asthe argument before us demonstrated, thereisno bright linetest for jurisdictional issues. Bearing
in mind the Supreme Court=s admonition, we are not satisfied that the matters raised by the

applicant would justify our intervention at an interlocutory stage.

[6] Finally, we are not persuaded that the adequacy of the reasons raises an issue of natural

justice which would justify our intervention at an interlocutory stage.

[7] In the circumstances, the application for judicial review will be dismissed with costs to be
spokento. The application for astay of the Board=s hearing is now moot and will be dismissed as

well.

(Sgd.) ALD. Denis Pelletier@
JA.
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