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PELLETIER J.A. 

[1] We are of the view that the appeal must be dismissed. 

 

[2] The Tax Court judge was required to decide whether the appellant was a director of the 

corporation at the material time. She decided that he was. Notwithstanding the filing of the 

“Déclaration modificative”, the Tax Court judge concluded that neither the appellant nor his lawyer, 

who was not counsel on the appeal, was credible so that she was not satisfied, on a balance of 
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probabilities, that the appellant had, in fact, sent a letter of resignation to the corporation on 

September 29, 1998 as alleged. 

 

[3] As for the appellant’s liability for the unremitted source deductions, we are of the view that 

the Minister’s claim was proved within the meaning of subsection 227.1(2) of the Income Tax Act 

R.S.C., 1985, c. 1 (5th Supp.). 

 

[4] The appeal will therefore be dismissed with costs. 

 

 

“Denis Pelletier” 
J.A. 
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