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M The appellant Hugh Merrins has appealed two separate judgments of the Tax Court of
Canada dismissing his income tax appeals. The first appeal (A-168-06) is a decision of Chief Justice
Bowman dated July 28, 2005 in relation to 2000 and 2001 (2005 TéC 470).| That appeal is ready for
hearing. The second appeal (A-453-06) is a decision of Justice Parle‘: dated June 27, 2006 in relation
to 2002 and 2003 (2006 TCC 392). It is not yet ready for hearing. ﬂe appeal books are not filed.

(2] The Crown has filed a motion to seek an order that the appehls be cansolidated or heard

together, or alternatively that the second appeal be stayed until the disposition of the first appeal.
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Mr. Merrins opposes the Crown’s motion. The motion to consolidate the appeals will be granted, for

the following reasons.

[3] There is a sound basis for joining the two appeals. The facts are not in dispute and are the

same for all years under appeal. The relevant statutory provisions have not changed. The applicable

tax treaty, the Canada-Ireland Income Tax Agreement, 1967, has not changé d. The Tax Court

decisions that are under appeal reach the same conclusion.

[4] If the two appeals are joined, the first appeal will necessarily! be delé

not suggest that he will be prejudiced by that delay.

ved. Mr. Merrins does

|
[5]  Mr. Merrins has indicated that he proposes to make a constitutional argument in the second

. - . - I - ‘ - . »
appeal, and he argues that this is a reason to dismiss the Crown’s motion. However, joining of the

two appeals will not preclude him from raising his constitutional argiument.s

[6] Mr. Merrins argues that the Crown is seeking to have the tw%) appeal

wishes to have a chance to revise the contents of the memorandum of fact a‘r

Crown in the first appeal. The material on file does not support the assertion

Crown wishes to improve on its memorandum, but even if he is correct, a de

5 joined because it
|d law filed for the
of Mr. Merrins that the

sire on the part of the

| I
Crown to present a better memorandum is not a sound reason for keéping ﬂlle appeals separate.
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(7] Mr. Merrins also argues that because the two decisions were rendered by different judges,
the arguments on appeal are slightly different. In my view, this does not weigh against joining the
appeals. While the reasons in each case may differ slightly, the outcc!)me is the same, and the appeal

in each case is aimed primarily at determining whether that outcome reflects|the correct

i
interpretation of the law. i
!
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