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NADON J.A. 

 

[1] By decision dated March 14, 2006, von Finkenstein J. of the Federal Court dismissed the 

appellants’ motion which sought leave to amend their Statement of Claim or, in the alternative, to 
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convert the Statement of Claim into an application for judicial review, to extend the time for filing 

the said application, to convert the application back into an action and, finally, to certify the action 

as a class action. 

 

[2] After careful consideration of the issues before him and the parties’ respective submissions, 

the Motions Judge dismissed the appellants’ motion in its entirety. 

 

[3] Before us, in seeking to set aside the Order of the Federal Court, the appellants make 

submissions very similar to those made before the Motions Judge. Like von Finkenstein J., we have 

not been persuaded that there is any merit in these submissions. More particularly, we are of the 

view that there is no merit to the appellants’ argument that there exists a contractual basis on which 

they can ground an action against the Federal Crown. 

 

[4] As a result, we have not been persuaded that the Judge made any error which would allow 

us to intervene. 

 

[5] For these reasons, the appeal will be dismissed with costs. 

 

 

“M. Nadon” 
J.A. 
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