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PELLETIER J.A. 

[1] We are all of the view that the decision of the Umpire must be set aside and the matter 

remitted to the Chief Umpire or his designate for a fresh determination. 

 

[2] The issues raised by the Commission's application were the definition of the appropriate 

work unit ("factory, workshop or other premises") and the existence of a work stoppage. The latter 

required consideration of the extent to which employees had remained at or returned to work and 

the extent of activity in the work unit. The Umpire set aside the decision of the Board of Referees 



Page: 

 

2 

without identifying the appropriate work unit.  He came to a conclusion as to the level of employee 

attendance by picking one number out of a multitude of numbers in the record without an 

explanation as to why he preferred that number over the others. 

 

[3] In the circumstances the Umpire has not justified his decision to interfere with the decision 

of the Board of Referees.  Accordingly, the matter must be remitted for a fresh determination. 

 

 

 

"J.D. Denis Pelletier" 
J.A. 
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