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NOEL J.A.:

[1] Thisis an appeal from adecision rendered by Mr. Justice Bédard of the Tax Court of
Canada (2007 TCC 206) upholding the reassessments made against the appellant for its 1998, 1999
and 2000 taxation years. Through those assessments, the Minister of National Revenue disallowed
the Canadian manufacturing and processing profits deduction provided for in section 125.1 of the

Income Tax Act (Act) that was claimed by the appellant for each of the yearsin question.
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[2] Isthe industrial waste processed by the appellant “for sale” within the meaning of
subsection 125.1(3) of the Act? Thisisthe only issue that was to be addressed by the judge of the
Tax Court of Canada. In our opinion, he rightly answered this question in the negative because the
third-person recipients to whom the waste was sent did not purchase it for a price in money that they
obligated themselvesto pay, asrequired in article 1708 of the Civil Code of Québec. Instead, the
Appdlant paid an amount to these third-person recipients to accept the waste. The argument that
thiswasasadefor a“negative price” lacks any legal basis, since without the monetary

consideration, thereisno sale.

[3] Evenif alaw other than Quebec private law applied to some of the transactions carried out
by the appellant, the appellant does not explain how this other law could lead to afinding other than
that arrived at by the judge of the Tax Court of Canada. To our knowledge, the concept of “negative

price” sale has no more basisin common law than in civil law.

[4] The appeal will be dismissed with costs.

“Marc Nod”

Judge

Certified true trandation
Susan Deichert, LLB
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