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GAUTHIER J.A.

[1] Master Tech has failed to convince us that the Federal Court erred in dismissing its
action. We essentially agree with the Federal Court’s analysis. The concession reproduced at
paragraph 14 of the Federal Court decision applies only to the situation as of the date of the

seizure of the machinery — July 6, 2011. Nothing more.
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[2] The Federal Court properly determined that it was not incumbent upon the CBSA or the
Minister to allow exportation of the machines pending compliance with current export
restrictions. The Federal Court cannot grant the relief sought by Master Tech in an action under
section 135 of the Customs Act, R.S.C. 1985, c. 1 (2nd Supp.) [Act] which, in fact, would
amount to an export licence for its goods to Iran. We note that a comparison of the English and
French versions of paragraph 132(1)(a) of the Act makes clear that a “removal from custody”
(“levée de garde” in French) of the items after a finding of no contravention only implies the
lifting of the seizure as a measure — not that the hitherto seized items may now be exported

without the proper permits and authorizations.

[3] Indeed, it is possible that seized goods became subject to new regulations requiring
permits or permissions during the time they remained seized, and Master Tech simply cannot
avoid compliance with those export restrictions. Should Master Tech seek to export the machines
to Iran following the resolution of this case, it must first follow the appropriate procedures and
apply for the proper permits with the applicable regulatory authorities according to the current

rules and regulations.

[4] For the foregoing reasons, the appeal will be dismissed with costs set at an amount of

$3,200.00 all inclusive.

“Johanne Gauthier”

JA.
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