Date: 20080922

Docket: A-91-08

Citation: 2008 FCA 277

CORAM: NADON J.A.

SEXTON J.A.
PELLETIER J.A.

BETWEEN:
MARIA ROMITA
Applicant
and
ATTORNEY GENERAL OF CANADA
Respondent
Heard at Toronto, Ontario, on September 18, 2008.
Judgment delivered at Ottawa, Ontario, on September 22, 2008.

REASONS FOR JUDGMENT BY: SEXTON JA.
CONCURRED IN BY: NADON JA.

PELLETIER JA.



Date: 20080922

Docket: A-91-08

Citation: 2008 FCA 277

CORAM: NADON J.A.

SEXTON J.A.
PELLETIER J.A.

BETWEEN:
MARIA ROMITA
Applicant
and
ATTORNEY GENERAL OF CANADA
Respondent
REASONS FOR JUDGMENT
SEXTON J.A.

[1] The applicant applied for adisability pensionin April 2003. She claimed to have many
disabling conditions with the main one being irritable bowe syndrome. The applicant stopped
working on February 1, 2002, due to her medical condition. Her application for disability benefits

was denied by the Commission.

[2] The applicant appeal ed the respondent’ s decision to the Office of the Commissioner of
Canada Pension Plan Review Tribunals. In a decision the Review Tribunal held that the applicant

did not meet the definitions of severe and prolonged disability as provided in the Plan.



Page: 2

[3] The applicant sought and was granted |eave to apped the decision of the Review Tribunal to
the Pension Appeals Board which held that there was insufficient evidence to demonstrate that the
applicant was suffering from a severe and prolonged disability and hence was not eligible to receive

adisability pension.

[4] Thisisan application to set aside the decision of the Pension Appeals Board (“Board”)
dated January 18, 2008.

[5] Theissue before this Court is whether the Board committed areviewable error in finding
that the applicant was not suffering from a severe and prolonged disability. The standard of review

of the decision of the Board is one of reasonableness.

[6] | am of the view that the Board, having reviewed the evidence, correctly identified the issue
to be determined and applied the correct legal test, that is, whether the applicant had a severe and
prolonged disability such asto render her incapable, regularly, of pursuing any substantially gainful
occupation.

[7] Asaresult, | am unable to conclude that the decision of the Board was unreasonabl e.

[8] The application for judicial review should therefore be dismissed without costs.

“J. Edgar Sexton”
JA.
“l agree
M. Nadon JA.”
“l agree

JD. DenisPdletier JA.”
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