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REASONS FOR JUDGMENT OF THE COURT 
(Delivered from the bench at Ottawa, Ontario, on September 16, 2008) 

TRUDEL J.A. 

[1] This appeal relates to a Federal Court ruling (2008 FC 115) by which Justice Shore 

dismissed the appellants’ application for judicial review of a decision rendered by the Assistant 

Commissioner responsible for classification grievances in the Canada Revenue Agency. Basing her 

conclusions on the report of the Classification Grievance Committee (the Committee), the Assistant 

Commissioner refused the reclassification of the position of collection officer from level PM-01 to 

PM-02. 
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[2] The appellants are challenging the procedural fairness of that decision and submit that the 

Committee did not grant them a right of reply in respect of [TRANSLATION] “new and contradictory 

information” filed by the employer, specifically as regards the management of complex cases 

(Appellants’ Memorandum of Fact and Law, paragraphs 22 and following) and that this new 

information carried too much weight in the recommendation and decision that followed. 

 

[3] The appellants believe, inter alia, that the Committee was influenced by certain responses 

given by the employer regarding the management of complex cases—responses that reflected a 

virtual structure that was not yet in place and did not provide the appellants with such supervision as 

could be inferred. 

 

[4] More precisely, the debate focuses on what appears to be a misunderstanding regarding the 

grounds the Committee used to justify its recommendation. 

 

[5] According to the appellants, the Committee concluded that the appellants were not 

responsible for complex collection cases and that such cases were automatically transferred. 

 

[6] However, a careful review of the Committee’s report reveals rather that the Committee was 

of the opinion that advice was available to collection officers for complex cases and that such cases 

could be submitted to senior employees to obtain advice on how to proceed. 
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[7] The concept of procedural fairness is eminently variable and its content is to be decided in 

the specific context of each case (Dunsmuir v. New Brunswick, 2008 SCC 9, paragraph 79; see also 

Knight v. Indian Head School Division No. 19, [1990] 1 S.C.R. 653, page 682; Baker v. Canada 

(Minister of Citizenship and Immigration), [1999] 2 S.C.R. 817, paragraph 21; Moreau-Bérubé v. 

New Brunswick (Judicial Council), 2002 SCC 11, paragraphs 74-75). 

 

[8] In the case at bar, the Committee’s power of recommendation is circumscribed by the 

Organizational and Classification Policy, (Appellants’ Book of Authorities, Tab 4) which applies to 

“all organization and classification activities across the Agency,” and stipulates at 

paragraph 2(b)(iv) that: 

 

iv.   The committee will review all material presented by the grievor and/or the 
representative, as well as clarifications provided by management responsible for the work 
under question. The committee will review and analyze all information presented in an 
unbiased and gender-neutral way. The committee's final deliberations and decision occur “in 
camera”. If significant new information is presented to the committee by management, the 
grievor and/or the representative will be provided with the information and have 10 working 
days to respond. The response received from the grievor and/or the representative, will be 
presented to the grievance committee for consideration. 

 

[9] In the specific context of this case, the appellants failed to persuade us that the Committee 

did not comply with this policy and therefore infringed upon the appellants’ right to a fair hearing. 
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[10] There is no basis for this Court to intervene and reverse Justice Shore’s findings of fact and 

law on this issue (paragraphs 47 and 48 of his reasons). 

 

[11] The appeal will be dismissed with costs.  

 

 

“Johanne Trudel” 
J.A. 

 
 
 
Certified true translation 
Sarah Burns 
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