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[1] We are of the opinion that this appeal must fail.

[2] In this case, the reasonableness standard applies.
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[3] Like Justice St-Louis of the Federal Court, we conclude that the resolution of the Innu
Council of Pessamit must be set aside and that the 2015 Code cannot validly govern the election
held on August 17, 2016. Further, even if we accepted the appellants’ argument that the Council
was entitled to amend the 2015 Code by way of resolution, despite the adoption of Chapter 9 of
the 1994 Code codifying the Band’s custom, such amendment could not be made, as the
appellants admit, without broad consensus within the Band. Despite the eloguent oral
submissions of counsel for the appellants, we do not believe, that, in the instant case based on the
evidence in the record, the Council could reasonably conclude that the adoption of the 2015

Code reflected such consensus.

[4] The appeal will therefore be dismissed, with costs, set at the mid-point of column il

since this case does not justify costs on a solicitor-and-client basis or on a higher scale than

usual.

“Mary J.L. Gleason”

JA.
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