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LAYDEN-STEVENSON J.A. 

[1] This is an appeal from an order of Paris J. of the Tax Court of Canada (the judge) dismissing 

the appellant’s motion. On his motion, the appellant sought an order allowing his appeals and 

setting aside the income tax and goods and services tax assessments levied against him as the 

director of two corporations. The corporations failed to remit income tax source deductions and 

GST between 1992 and 2002. They went out of business in 2002. 
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[2] The judge denied the motion for a number of reasons. After a comprehensive analysis, he 

determined that the issues raised by the appellant were best left to be determined at trial. 

 

[3] The appellant has not identified any error of law or principle on the part of the judge. 

Essentially, the appellant seeks a rehearing of his motion. That is not the function of an appellate 

court. Absent palpable and overriding error on the judge’s part, or an indication that he reached his 

decision on the basis of irrelevant factors or that he failed to have regard to relevant factors, this 

Court cannot intervene in the judge’s discretionary order. Neither has been demonstrated here. 

 

[4] Consequently, the appeal will be dismissed with costs to the respondent. 

 

 

"Carolyn Layden-Stevenson" 
J.A. 
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