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[1] In our opinion, notwithstanding Mr. Grenier’ sforceful arguments to the contrary, thereis no

basis for usto intervenein this matter.

[2] We are satisfied that de Montigny J. made no reviewable error in dismissing the appellant’s

judicia review application of the Commissioner of Patents' refusal to reinstate patent application
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No. 2,334,113, essentially on the basis that the application was abandoned by operation of law and

not as aresult of adecision on the part of the Commissioner.

[3] More particularly, we are dl agreed that our decision in DBC Marine Safety Systems Ltd. v.
Canada (2008), 69 C.P.R. (4™ 189 (DBC Marine), which upheld the decision of Mosley J. of the
Federal Court (2008), 62 C.P.R. (4™) 279, is determinative of the issue now before usin this appeal.
We would add to thisthat the fact that the appellant takes the position that Rule 29 of the Patent
Rules and the September 2, 2003 Practice Note are invalid, null and void as incompatible with the
Patent Act and the Canadian Bill of Rights, does not affect the binding nature of our decision in

DBC Marine.
[4] To avoid any doubt, the Judge’ s determination with respect to the constitutional validity of
Rule 29 and, in particular, as to whether the Rule violates Section 2(e) of the Canadian Bill of

Rightsis, in our view, correct.

[5] Asaresult, the apped will be dismissed with costs.

“Marc Nadon”

JA.
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