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NOEL J.A.

[1] Thisis an appeal of ajudgment by Justice Lamarre of the Tax Court of Canada (TCC
judge) dismissing the appeal by Marcel Drapeau (the appellant) from the assessments of the
Minister of National Revenue under the Income Tax Act, R.S.C., 1985, c. 1 (5th Supp.) (ITA) for
the 2004 and 2005 taxation years. These assessments added a total of $118,748 in unreported
income to the appellant’ sincome and levied a penalty in accordance with subsection 163(2) of

the ITA on the additional tax determined by the assessment.
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[2] The appellant’ s argument before the TCC judge was that this additional income was
income belonging to athird party, along-time acquaintance of the appellant. The TCC judge
found that the evidence, including the third party’ s testimony, did not support this argument. She
therefore dismissed the appeal. The appellant contends that in so doing, the TCC judge made a

palpable and overriding error in her assessment of the evidence.

[3] We do not share this view. The TCC judge had to decide whether the testimonies of the

appellant and the third party who interceded on his behalf should be accepted. On the evidence, it

was open to the TCC judge to disregard those testimonies and find that the appellant had failed

to meet his burden of proof.

[4] The appeal will be dismissed with costs.

“Marc Nodl”

JA.

Certified true trandation
Sarah Burns
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