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[1] The Attorney General appliesfor an order setting aside the decision of Umpire Durocher
dated July 5, 2010 (CUB 75108). Both Umpire Durocher and the Board of Referees (in adecision

dated March 5, 2010) found that Mr. Henderson was entitled to extended benefits under the long-
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tenured worker provisions of the Employment Insurance Act, S.C. 1996, c. 23 (the “Act”), as
amended by S.C. 2009, c. 30 (sometimes referred to as Bill C-50).

[2] In our view, the Attorney General’ s application must be granted. Extended benefits are
available only for those whose “ benefit period” was established during certain periods of time: Act,
subsections 10(2) to 10(2.4), added by subsection 2(1) of Bill C-50. The Act does not provide for

any discretion to adjust or relieve against this requirement.

[3] Both the Umpire and the Board of Referees found, without statutory support, that Mr.
Henderson’s “benefit period” was established when he started to be paid benefits, in May, 2009. On
this, they erred in law. Their finding conflicts with the clear wording of section 9 and subsection

10(1) of the Act, which define the establishment of the “benefit period.”

[4] Mr. Henderson applied for benefits on June 13, 2008. Under the Act, section 9 and
paragraph 10(1)(b), his “benefit period” was established on the previous Sunday, which was June 8,
2008. That date falls outside of the periods of time set out in the Act for which extended benefits are

available. Therefore, the extended benefits were not available in law to Mr. Henderson.

[5] We wish Mr. Henderson to understand that this ruling is no reflection on him or hiswork; it
isjust that the rules that Parliament has set out in itslaw do not alow him to receive extended
benefitsin this situation, and we have no choice but to apply the law exactly as Parliament has

written it.
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[6] Therefore, we shall grant the application, set aside the decision of the Umpire, and remit the
matter to the Umpire, with adirection that Mr. Henderson's claim for extended benefits be

dismissed.

“David Stratas’
JA.
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