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[1] The appellant and the respondent have filed with the Court an agreement respecting the
contents of the Appeal Book and the Appeal Book has since been filed. They now both move to

vary its contents.

[2] The respondent on the one hand wishesto include the full transcript of the hearing before
the Tax Court on October 28, 2010 and the parties’ written submissions presented on the same day.
The appellant on the other hand takes position that only selected parts of the transcript and written

submissions should be included, the balance being in its view irrelevant to the issues raised on

appedl.
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[3] Therelevancy or lack thereof of those parts of the transcript which the appellant seeksto
excludeisnot easily ascertained as the transcript includes extensive exchanges between counsel for
both parties and the Tax Court Judge on a number of relevant issues including the credibility of

witnesses. Asto the written submissions, thereisno bar in principle to their inclusion.

[4] In the circumstances, the prudent thing to do isto alow for the inclusion of the complete
transcript and submissions sought to be introduced by the respondent. The order will also provide
that the respondent will have the responsibility of preparing and filing this additional material ina

separate Appea Book forthwith.

[5] Given the events which have led to these motions as described by the respective parties, |

see no basis for awarding costsin favour of one party or the other on either motion.

[6] An order isissued accordingly.

“Marc Nodl”

JA.
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