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REASONS FOR ORDER 

NOËL J.A. 

[1] The appellant moves to file new evidence in support of his pending appeal pursuant to Rule 

351 of the Federal Courts Rules, SOR/98-106. 

 

[2] The Notice of Motion is unsigned and undated. I have nevertheless authorized the filing of 

the motion and will address it despite this flaw.  

 

[3] The documents in question are letters and Court documents relating to the Canada Revenue 

Agency Collection proceedings in respect to the appellant’s tax debts; questions and answers given 
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at discovery; the affidavit of Ms Jacqueline Brown, a non-witness and a letter from Mr. Alan 

Gervais, a witness who testified during the trial. 

 

[4] Although the appellant asserts otherwise the Registry of the Tax Court of Canada has 

confirmed that these documents were not before the Tax Court judge. The record also reveals that 

the appellant did seek to include these documents in the appeal book, but eventually agreed not to 

include them. The agreement as to the content of the appeal book and the appeal book were filed on 

September 5 and 6, respectively. 

 

[5] In effect, the appellant through this motion is attempting to revisit the agreement that he 

gave. This is not a proper ground for invoking Rule 351. I would add that none of these documents 

has been shown to be conclusive of any issue raised on appeal. 

 

[6] The motion will accordingly be dismissed, with costs. 
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