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[1] These are the reasons of the Court in relation to an appeal by Alexander Di Mauro from
an order of the Tax Court of Canada by Justice Smith dated December 6, 2017. The order was
issued pursuant to a show cause hearing in which the appellant was ordered to appear before a
judge and show cause why the appeal should not be dismissed for delay. At the hearing, the

Court also heard a motion by the appellant for the respondent to provide a list of the appellant’s
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undertakings that were given at the oral examination for discovery and a motion by the

respondent to have the appeal dismissed.

[2] The appellant submits that the order contains several errors.

[3] The appellant first submits that the Tax Court erred in declining to order that the
respondent provide a list of undertakings. The appellant suggests that he was prejudiced by
having to obtain a transcript of the discovery for this purpose, which he said would have cost

$400 at the time.

[4] This Court has previously held that the Crown has no obligation to provide appellants
with a list of undertakings and that an appellant has an obligation to satisfy the undertakings
within the deadline set by the Court (Djelebian v. The Queen, 2016 FCA 26). Accordingly, the

Tax Court did not err in dismissing the appellant’s motion concerning the undertakings.

[5] The second error suggested by the appellant was that the Tax Court erred in awarding

costs to the respondent in the amount of $350 without any reasons provided.

[6] The costs award, which was modest, followed the usual litigation practice of awarding
costs to a successful party. There is no error in the awarding of costs in this case, or in failing to

provide reasons.
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[7] The appellant also suggests that the Tax Court erred in failing to dismiss a motion by the

respondent to dismiss the appeal. Instead of dismissing the motion, the Tax Court adjourned it.

[8] The Tax Court made no error in adjourning the motion to dismiss the appeal. The order
was made in the context of a show cause hearing in which the appellant had to demonstrate that
the appeal should not be dismissed for delay. Notwithstanding that the appellant was in breach of
the Court’s deadline for pre-trial steps, the Tax Court did not dismiss the appeal but provided the

appellant with time to rectify the situation. No reviewable error has been shown.

[9] For these reasons, the appeal will be dismissed with costs.

"Judith Woods"

JA.
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