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[1] The applicant brings a motion for an extension of time to lodge an appeal from the
decision of Chief Justice Rip wherein he quashed the notices of appeal filed with the Tax Court
of Canada because they were not filed within the 90-day period set out in section 169 of the

Income Tax Act, R.S.C., 1985, c. 1 (5'" Supp.).



Page: 2

[2] The respondent opposes the motion on the basis that the appellant does not have an
arguable case on appeal. This is the first factor which must be considered in disposing of a

motion such as this.

[3] In the present case, the proposed appellant does not have an arguable case as the record
shows that the notices of appeal before the Tax Court were not filed before some five years had
expired after the notices of confirmation were issued. According to section 167, the Tax Court
may only extend the time for filing a notice of appeal when the notice is filed within one year

from the 90 day-period set out in section 169.

[4] It follows that the Tax Court judge had no alternative but to quash the purported notices

of appeal and there is no basis on which this Court could possibly intervene.

[5] The motion for an extension of time is accordingly dismissed.

“Marc Noél”

JA.
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