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GAUTHIER J.A.

[1] We have not been persuaded that Tremblay-Lamer J. of the Federal Court made a
palpable and overriding error or an extricable error of law in concluding that the new evidence
filed before her in the appeal pursuant to subsection 56(1) of the Trade-marks Act, R.S.C., 1985,
c. T-13 would not have materially affected the decision of the Registrar of Trade-mark (the

Opposition Board).
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[2] It was thus proper for the judge to apply the reasonableness standard rather than engage

in deciding the matter de novo.

[3] We agree with the appellant that the judge should not have relied on an alleged difference
between an Examiner’s finding and a Registrar’s finding to conclude that there was no obligation
to expressly consider the initial approval or disapproval of the appellant’s application for

publication (reasons reported as 2013 FC 1107 at paragraph 37).

[4] That said, the absence of this potentially relevant surrounding circumstance from the
Registrar’s confusion analysis is neither sufficient to render its outcome unreasonable in the
present case nor the judge’s application of the standard of review improper. We are satisfied that

the judge made no error that would justify our intervention.

[5] The appeal will be dismissed with costs.

“Johanne Gauthier”

JA.
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