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JUDGMENT

The appeal from the assessment made under the Income Tax Act for the
Appéllant’s 2006 taxation year is dismissed, without costs.

Signed at Toronto, Ontario, this 29" day of January 2009.

“Wyman W. Webb”
Webb J.
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[1]  The issue in this gppea is whether the Appellant is entitled to a tax credit
pursuant to section 118.62 of the Income Tax Act (the “Act”) in relation to interest
paid on aline of credit provided by TD Canada Trust that was arranged to provide
the Appellant with assistance while he was attending Confederation College in
Thunder Bay, Ontario.

[2] The Appellant was represented at the hearing by his agent Karen McLeod. She
stated that she had helped the Appellant arrange the line of credit at TD Canada
Trust. She cosigned with the Appellant for the line of credit. The Appellant had also
received a separate student loan that was made under the Canada Student Loans Act
and he was allowed the tax credit in relation to the interest paid on this [oan.

[3] Section 118.62 of the Act provides asfollows:

118.62 For the purpose of computing an individual's tax payable under this Part for a
taxation year, there may be deducted the amount determined by the formula
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A xB
where
A isthe appropriate percentage for the year; and

B is the totad of all amounts (other than any amount paid on account of or in
satisfaction of a judgement) each of which is an amount of interest paid in the year
(or in any of the five preceding taxation years that are after 1997, to the extent that it
was not included in computing a deduction under this section for any other taxation
year) by the individua or a person related to the individual on a loan made to, or
other amount owing by, the individual under the Canada Student Loans Act, the
Canada Student Financial Assistance Act or a law of a province governing the
granting of financial assistance to students at the post-secondary school level.

[4] AsJudtice Little noted in Renzv. The Queen, [2003] 1 C.T.C. 2307, 2002 DTC
2014:

5 Inorder to quality for atax credit, section 118.62 specifies that the interest that is paid
must relate to student loans made under the Canada Student Loans Act, the
Canada Student Financial Assistance Act or alaw of a Canadian Province governing the
granting of financia assistance to students at the post-secondary school level. In my
opinion the words of section 118.62 are clear and unambiguous on this issue and the
Appdlant does not come within the wording of the section. Furthermore, since the words
contained in section 118.62 are clear it is hot necessary to resort to any aids to construction
in order to interpret the words of the Act.

[5]  Thissection provides that the tax credit available for interest on student loans
Is limited to interest paid on those loans that are made under the Canada Student
Loans Act, the Canada Sudent Financial Assistance Act or a law of a province
governing the granting of financial assistance to students at the post-secondary school
level (or interest paid on amounts owing under these dtatutes). Karen MclLeod
acknowledged that the TD Canada Trust line of credit that had been arranged was not
aloan that had been made under any of the qualifying statutes listed in section 118.62
of the Act (and the amount owing in relation to this line of credit was not owing
under any of these statutes). Her argument was that the purpose of the loan was the
same as the loan that the Appellant had made under the Canada Student Loans Act -
both were used to finance the education of the Appellant.

[6] It is not, however, Smply a purpose test in section 118.62 of the Act as this
section does not provide for a tax credit based only on the purpose of the loan,
regardless of how the loan was obtained. The tax credit is only available if the loan
was made to the Appellant under one of the statutes listed or described in that section
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(or the amount is owing under one of those statutes). As the interest payable by the
Appdlant in relation to the TD Canada Trust line of credit was not interest paid in
relation to any loan made to, or amount owing by, the Appellant under any of the
statutes listed in section 118.62 of the Act, the interest paid does not qualify for atax
credit pursuant to this section of the Act.

[7] Asaresult the appeal isdismissed, without costs.
Signed at Toronto, Ontario, this 29" day of January 2009.

“Wyman W. Webb”
Webb J.
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