
 

 

 
 
 
 

Docket: 2007-1270(IT)G 
BETWEEN: 

JOHN DONETZ, 
Appellant, 

and 
 

HER MAJESTY THE QUEEN, 
Respondent. 

____________________________________________________________________ 
Motion determined pursuant to Rule 69 of the  

Tax Court of Canada Rules (General Procedure) 
 

By: The Honourable Justice E.A. Bowie 
 
 
For the Appellant: The Appellant himself 
Counsel for the Respondent: Tracey Pniowsky 

____________________________________________________________________ 
 

ORDER 
 
 UPON application by the Appellant for an adjournment of the hearing of the 
appeal scheduled for Friday, September 4, 2009, at Winnipeg, Manitoba; 
 

AND UPON having read the materials filed, and the written submissions of 
both parties filed pursuant to Rule 69; 
  
 IT IS ORDERED that the hearing of the appeals is adjourned to a date to be 
fixed by the registry in consultation with the parties. Any costs thrown away shall be 
dealt with by the trial judge.  
 
Signed at Winnipeg, Manitoba, this 3rd day of September, 2009. 
 

“E.A. Bowie” 
Bowie J. 
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REASONS FOR ORDER 
 

Bowie J. 
 
[1] The appellant is applying to have the hearing of this appeal, which is currently 
scheduled to take place on September 4, adjourned. This is opposed by counsel for 
the respondent. 
 
[2] The appellant is a resident of Winnipeg Manitoba. The events giving rise to his 
appeal took place there. The appeal was originally scheduled to be heard on May 14, 
2009. By that time the appellant, who is not represented, was working in British 
Columbia. It was not practical for him to attend the hearing on May 14, and at his 
request the judge by whom the appeal was to be heard at that time granted an 
adjournment to "... a date to be fixed by the Court during the week of August 31 ...". 
The appellant, quite reasonably, says that he took this to mean that sometime during 
the week of August 31 a future date would be fixed for the hearing of his appeal. 
What the judge intended, however, was that the registry of the court would determine 
the date during that week upon which the appeal would be heard. 
 
[3] The appellant is still working in British Columbia and the project that he is 
working on there will be completed on September 4. He will return to Winnipeg that 
day, but obviously cannot arrive in time to attend the hearing of his appeal if it were 
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to proceed then. In these circumstances, it would be unfair to the appellant not to 
grant an adjournment, notwithstanding that the date was said to have been set on a 
peremptory basis. The hearing presently fixed to take place on September 4 will be 
adjourned. A new date will be fixed by the registry, in consultation with the parties. If 
there are costs thrown away as a result of the adjournment they are best dealt with by 
the trial judge. 
 
Signed at Winnipeg, Manitoba, this 3rd day of September, 2009. 

 

“E.A. Bowie” 
Bowie J. 
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