Docket: 2010-931(GST)APP

BETWEEN:
HOUDA INTERNATIONAL INC.,
Applicant,
and
HER MAJESTY THE QUEEN,
Respondent.

[OFFICIAL ENGLISH TRANSLATION]

Application heard on June 15, 2010, at Montreal, Quebec.

Before: The Honourable Justice Patrick Boyle

Appearances:
Counsdl for the Applicant: Y ves Boulanger
Counsd for the Respondent: Bernard Duchesneau

ORDER

UPON application made by counsel for the Applicant for an Order extending
the time within which an appeal from the reassessment made under the Excise Tax
Act, for the period from October 1, 2004 to September 30, 2008, may be instituted,;

AND UPON hearing submissions of both parties;

IT IS ORDERED THAT the application is granted and the time within which
an appea may be instituted is extended to the date of this Order, and the notice of
appeal, received with the application, is deemed to be a vaid notice of apped
instituted on the date of this Order if the appropriate filing fee, if any, is paid to the
Registry on or before February 9", 2011.
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Signed at Ottawa, Canada, this 10" day of January 2011.

"Patrick Boyl€e"

Boyle J.

Trandation certified true
On this 11th day of January 2011

Frangois Brunet, Revisor
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HOUDA INTERNATIONAL INC.,
Applicant,
and
HER MAJESTY THE QUEEN,
Respondent.

[OFFICIAL ENGLISH TRANSLATION]

REASONS FOR ORDER

Boyle J.

[1] Thetaxpayer has applied to this Court for an extension of time within which to
file an apped following confirmation by the Canada Revenue Agency (“CRA”) of
objections in respect of goods and services tax (“GST”) reassessments. The
application was made within the maximum one-year time limit set out in section 305
of the Excise Tax Act (Canada) (the “GST legidation”). The 90-day period within
which to file an appeal expired in January 2010; this application was filed in March.
It is the taxpayer’s position that its professona advisors were either negligent or
mistaken as it had instructed its lawyer to file an appea within the 90-day period;
however, it was not filed in time because certain key documents remained in the
possession of its former accountants until March 2010 even though several requests
had been made.

[2] The taxpayer was recently successful in obtaining an extension of time from
the Cour du Québec under la Loi sur le ministere du Revenu (the “Quebec Act”) to
file an appeal in respect of the corresponding provincial sale tax assessments. That
application had been opposed by the Quebec Ministry of Revenue. The reasons of the
Cour du Québec are attached hereto. The Cour du Québec concluded that, in the
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circumstances, since the taxpayer had instructed its counsel to appeal, the fact that the
latter did not do that in atimely fashion made it impossible for the taxpayer to file an
appeal in atimely fashion.

[3] At times, this Court has not accepted that the error or negligence of a
professiona advisor in itself satisfies the requirements of subsection 167(5) of the
Income Tax Act or subsection 305(5) of the GST legidation. At times, this Court has
ruled that an extension of time in such circumstances would not be just and equitable.
See, for example, Di Modica v. The Queen, 2002 DTC 1290. At other times, this
Court has ruled that, in such circumstances, the application was not made as soon as
circumstances permitted. See, for example, Carrier v. HMQ, 2005 TCC 182, Ham et
al. v. The Queen, 2004 DTC 3022, and Lord v. The Queen, 2004 DTC 3519. That
being said, this Court often grants such applications. see, for example, 2749807
Canada Inc. v. HMQ, 2004 TCC 457.

[4] Thefirst, and main, issue that the Court must decide is whether it is bound by
the decision of the Cour du Québec under the doctrines of issue estoppel or abuse of
process. If the answer is in the negative, this Court must then determine what
deference should be extended to the decision of the Cour du Québec in the interests
of judicia comity.

|. The Law

[5] Subsection 305(5) of thefedera GST legidation provides asfollows:

305(5) When order to be 305(5) Acceptation de la

made — No order shal be demande— Il n'est fait droit ala

made under thissectionunless  demande que s les conditions
suivantes sont réunies:

(@) the application is made a) la demande a été présentée
within one year &fter the dans I’année suivant
expiration of the time [I'expiration du délai d appel par
otherwise limited by this Part  ailleursimparti;
for appealing; and b) la personne démontre ce qui
(b) the person demonstrates  suit :
that
(i) within the time otherwise () dans le déla d appd par
limited by this Part for ailleurs imparti, elle n’a pu ni
appealing, agir ni mandater quelqu’un
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(A) the person was
unable to act or to give a
mandate to act in the
person’s name, or

(B) the person had a
bona fide intention to

appeal,

(i) given the reasons set out
in the application and the
circumstances of the case, it
would be just and equitable

pour agir en son nom, ou avait
véritablement I”intention
d'interjeter appel,

(i) compte tenu des raisons
indiquées dans la demande et
des circonstances de |’ espece,
il est juste et equitable de faire

to grant the application, droit ala demande,

(iii) the application was @iii) la demande a é&e
made as  soon as présentée des que les
circumstances permitted it circonstances |e permettaient,
to be made, and

(iv) there are reasonable (iv)
grounds for appealing from
the assessment.

I” appel est
raisonnablement fondé.

These are identical to subsections 167(5) and 166.1(7) of the Income Tax Act.

[6] Thereevant paragraph of section 93.1.13 of the Quebec Act provides:

Conditionsfor granting application. Acceptation d’ une demande.

The application shal be 1l et fait droit a une telle
granted if the person demande s la personne
demonstrates that it was démontre quele éait dans
impossible in fact for that I'impossibilité en fait dagir et
person to act and that the que la demande a é&é
application was filed as soon  présentée des que les
as circumstances permitted circonstances le permettaient.

[I. Arethe Federa and Quebec Requirements the same?

[7]  This Court must decide whether, under the GST legidation, the Applicant was
unable to act or had a bona fide intention to appeal, whether granting the application
would be just and equitable, and whether the application was made as soon as
circumstances permitted. Correspondingly, under the Quebec Act, the Cour du
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Québec had to decide whether it had been impossible in fact for the taxpayer to act
and whether the application had been made as soon as circumstances permitted.

[8] In Cité de Pont Viau v. Gauthier Mfg. Ltd., [1978] 2 S.C.R. 516, Pratte J.
considered the concept of impossibility in fact and wrote, at pages 526 and 527:

... By referring to impossibility "in fact", which implies that the impossibility is
relative, the legidator has chosen atest that is certainly less demanding that [sic] the
criteriaof absolute impossibility or force majeure.

It is impossible to specify in advance every situation that might constitute a relative
impossibility. Each case must be decided according to its own particular
circumstances, since the impossibility in question isreally one of fact.

In the case a bar foreclosure was due solely to the error of appellant's counsdl. The
party itself acted with diligence and | do not see what more it could have done in
order to "act sooner".

[9] With respect to section 110.1 of the Code of Civil Procedure of Quebec, which
similarly provides for an impossbility in fact test as to extensons of time
applications in civil matters in the province, the Quebec Court of Appea wrote in
Québec (Sous-ministre du Revenu) c. Sever, 2007 QCCA 257 (CanLll), at

paragraph 5:

En ce qui concerne I'erreur de I'avocat, elle résulte ici de son ignorance de laloi, une
situation qui donne ouverture a l'usage de la discrétion conférée dans l'article 110.1
C.p.c., @ moins que cette erreur n'ait des conségquences irréparables pour l'autre
partie. A cet égard, il y alieu de préciser que toute erreur de I'avocat, qu'dlle résulte
de son ignorance ou de sa négligence, méme grossiere, peut permettre a une partie
d'ére relevée de son défaut.

[10] Earlier this year, in Océanica inc. c. Québec (Sous-ministre du Revenu),
2010 QCCQ 871 (CanLll), the Cour du Québec described the impossible in fact test
applicable to extension applications in tax matters as follows:

34 En ce qui concerne I'impossibilité en fait d'agir, les jugements rendus par la
Cour du Québec sur ce point montrent clairement que cette condition doit étre
interprétée favorablement au contribuable. L'erreur du mandataire, comptable ou
avocat, a régulierement é&é considérée comme un éément qui place le contribuable
en cause dans une situation ou il lui est en fait impossible d'agir.
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[11] Similarly, the Cour du Québec wrote earlier this year in another tax case,
Smon c¢. Québec (Sous-ministre du Revenu), 2010 QCCQ 2980 (CanL11):

9 Le Tribunal a une large discrétion pour analyser les faits afin de déterminer
s le contribuable se retrouve dans une situation qui I'empéchait d'agir dans les délais
|égaux. Chague cas est un cas d'espéce.

10 Lorsgue I'empéchement résulte de I'erreur du mandataire du contribuable,
soit son avocat, son comptable, en ['absence de faute ou de négligence de la part du
contribuable, lademande de prorogation de délai peut étre accordée.

[12] According to these Quebec cases, it is clear that, under the “impossible in fact”
test, in a late-filing application involving the fallure of a lawyer or accountant, the
Quebec court must be satisfied that the taxpayer has instructed his advisor to proceed
and that the default is not attributable to the taxpayer himself. | am satisfied that that
test is, in substance, identica to the test that requires the taxpayer to show that he was
unable to act or that he had a bona fide intention to appedl.

[13] The Cour du Québec expressy found in granting this taxpayer’s application
that, within the prescribed time limit, it had clearly instructed its lawyer to institute an
appeal.

[14] Further, since the Quebec legidation permits, but does not require, the Cour du
Québec to grant the application in such circumstances, | am satisfied that, when that
court decides to exercise its discretion, it thereby implicitly decides that it is just and
equitable to permit late-filing in the particular circumstances.

[15] Findly, in granting this taxpayer’s application, the Cour du Québec expressly
decided that the taxpayer’s late-filing application was filed as soon as circumstances
permitted.

[16] These are the same issues as are before this Court. The other requirements of
section 305(5) of the GST legidation are met and were not contested.
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[11. Issue Estoppdel and Abuse of Process

[17] Issue estoppe and abuse of process were considered at length in Golden et al.
v. The Queen, 2008 TCC 173, 2008 DTC 3363, a decison of this Court; it was
upheld by the Federal Court of Appea (2009 FCA 86, 2009 DTC 5079).

[18] The doctrine of issue estoppel and its application in atax case was also aptly
described by Lamarre J. in Leduc v. HMQ, [2002] 2 C.T.C. 2735.

[19] In Golden, | described the doctrines of issue estoppel and abuse of process as
follows:

A. Issue estoppdl

[20] It is open to this Court to apply the doctrine of issue estoppel to prevent
relitigation of matters already decided in another court proceeding. . .

[23] The preconditionsfor the application of issue estoppd are:

1. theearlier court decision must have decided the same question that is before
this Court, and the question was fundamenta to the earlier court’ s decision;

2. theearlier court decision must befinal; and

3. there must be a mutuality of parties in the proceedings, that is, the parties to
the earlier judicial decision or their privies need be the same persons as the
partiesin this proceeding or their privies

[24]  Thedoctrine of issue estoppd is not to be applied automatically or inflexibly
once the preconditions are established. It remains for this Court to decide whether, as
a matter of discretion, issue estoppel ought to be applied or if its application would
be unfair in these particular circumstances.

[26] It is dso open to this Court to apply the doctrine of abuse of process to
prevent relitigation of matters already decided in another court proceeding.

[27] The scope and application of the doctrine of abuse of process to prevent
relitigation has recently been thoroughly canvassed by the Supreme Court of Canada
in C.U.P.E.

[28] The principa difference between issue estoppel and abuse of process to
prevent relitigation is with respect to the question of mutuaity of parties and privity.
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Abuse of process does not require that the preconditions of issue estoppel be met.
Abuse of process can therefore be applied when the parties are not the same but it
would nonetheless be inappropriate to alow litigation on the same question to
proceed in order to preserve the courts' integrity.

[29] Abuse of processisaso adoctrine that should only be applied in the Court’s
discretion and requires a judicid balancing with a view to deciding a question of
fairness. However, it differs somewhat from a consideration of the possible
application of issue estoppel in that the consideration is focused on preserving the
integrity of the adjudicative process more so than on the status, motive or rights of
the parties.

[30] Rditigation should be avoided unless it is in fact necessary to enhance the
credibility and effectiveness of the adjudicative process. This could be the case
where (1) the first proceeding is tainted by fraud or dishonesty; (2) fresh new
evidence, previoudy unavailable, conclusively impeaches the origina result; or (3)
when fairness dictates that the original result should not be binding in the new
context.

In CU.P.E. (at paragraph 15), Arbour J. identifies some of the matters to be
considered in the exercise of judicia discretion:

The body of law dealing with the relitigation of issues finaly decided
in previous judicia proceedings is not only complex; it is aso at the
heart of the administration of justice. Properly understood and
applied, the doctrines of res judicata and abuse of process govern the
interplay between different judicial decision makers. These rules and
principles cal for a judicia balance between findity, fairness,
efficiency and authority of judicial decisions.

[20] It is not clear that issue estoppel applies in this case. While the issue before
this Court and the issue before the Cour du Québec are not entirely identical, they are
in substance indistinguishable. While this Court is further required by statute to
determine if the extension would be just and equitable, that additional requirement is
surely implicit in the Cour du Québec’ s favourable exercise of its discretion. Whether
there is mutuaity of partiesis not so clear in this case. The federal government is not
the same person as a provincial government.

[21] However, the doctrine of abuse of process does not require mutuality of parties
when applied to prevent the relitigation of an issue. | am satisfied that the matter
before this Court has already been addressed by the Cour du Québec and should not
be relitigated before this forum as that might result in a different outcome. Clearly,
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the reopening of this issue would lead to an inefficient use of public and private
resources, could lead to inconsistent decisions that could not be reasonably explained
to taxpayers in Quebec and elsewhere in Canada, and would unnecessarily erode the
principles of finality, consstency, predictability and fairness so important to the
proper administration of justice.

V. Judicia Comity

[22] Stare decisis does not apply with respect to decisions of courts of coordinate
jurisdiction. That being said, according to the doctrine of judicial comity, reasoned
judgments of such courts or judges should be deferred to in the absence of
exceptional circumstances.

[23] In Re Hansard Spruce Mills Ltd., [1954] 4 D.L.R. 590, the Supreme Court of
British Columbiawrote:

“But | have no power to overrule abrother Judge, | can only differ from him, and the
effect of my doing so is not to settle but rather to unsettle the law, because, following
such a difference of opinion, the unhappy litigant is confronted with conflicting
opinions emanating from the same Court and therefore of the same legal weight.
Thisis astate of affairs which cannot develop in the Court of Appeal.

Therefore, to epitomize what | have aready written in the Cairney case, | say this: |
will only go against ajudgment of another Judge of this Court if:

(&) Subsequent decisions have affected the validity of the impugned judgment;

(b) it is demongtrated that some binding authority in case law, or some relevant
statute was not considered;

(c) the judgment was unconsidered, a nis prius judgment given in
circumstances familiar to al tria Judges, where the exigencies of the tria
require an immediate decision without opportunity to fully consult authority.

If none of these situations exist | think a trial Judge should follow the decisions of
his brother Judges.”

[24] See dso Janssen v. Apotex, [1997] F.C.J. No. 169, 72 C.P.R. (3d) 179 (FCA)
and Vid v. Canada (Employment Insurance Commission), 2001 FCA 9.
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[25] In Sngh v. Canada (Minister of Citizenship and Immigration), [1999] F.C.J.
No. 1008 (FCTD), it iswritten:

“In Glaxo Group Ltd. v. Canada (Minister of National Health and Welfare), supra,
Richard J. (as he then was) considered whether he was bound, by reasons of judicia
comity, to apply a decision of Nod J. (as he then was) on one of the identical issues
raised before him. In reviewing the principle of judicial comity and its application,
Richard J. stated as follows:

The principle of judicial comity has been expressed asfollows:

The generaly accepted view is that this court is bound to follow a
previous decision of the court unless it can be shown that the previous
decison was manifestly wrong or should no longer be followed: for
example, (1) the decison failed to consder legidation or binding
authorities which would have produced a different result, or (2) the
decision, if followed, would result in a severe injustice. The reason
generaly assigned for this approach is ajudicial comity. While doubtless
this is a fundamental reason for the gpproach, | think that an equally
fundamental, if not more compelling, reason is the need for certainty in
the law, so far as that can be established. Lawyers would be in an
intolerable position in advising clients if a division of the court was free
to decide an appea without regard to a previous decision or the principle
involvedinit.

A similar position was taken by Mr. Justice Jackett, President of the Exchequer
Court, in Canada Steamship Lines Ltd. v. M.N.R,, [1966] Ex. C.R. 972 at p. 976,
[1966] C.T.C. 255, 66 D.T.C. 5205:

| think | am bound to approach the matter in the same way as the similar
problem was approached in each of these cases until such time, if any, as
adifferent courseisindicated by a higher Court. When | say | am bound,
| do not mean that | am bound by any strict rule of stare decisis but by
my own view as to the desirability of having the decisions of this Court
follow aconsistent course asfar as possible.

In R. v. Northern Electric Co. (1955), 24 C.P.R. 1 a p. 19, [1955] 3 D.L.R. 449,
[1955] O.R. 431 (H.C.), McRuer C.J.H.C. stated:

Having regard to al the rights of appeal that now exist in Ontario, | think
Hogg J. stated the right common law principle to be applied in his
judgment in R. ex rel. McWilliam v. Morris, [1942] O.W.N. 447 where
he said: “The doctrine of stare decisis is one long recognized as a
principle of our law. Sir Frederick Pollock says, in his First Book of
Jurisprudence, 6th ed., p. 312: ‘The decisons of an ordinary superior
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court are binding on al courts of inferior rank within the same
jurisdiction, and, though not absolutely binding on courts of co-ordinate
authority nor on that court itself, will be followed in the absence of
strong reason to the contrary’.”

| think that “strong reason to the contrary” does not mean a strong
argumentative reason appeaing to the particular Judge, but something
that may indicate that the prior decision was given without consideration
of a statute or some authority that ought to have been followed. | do not
think “strong reason to the contrary” is to be construed according to the
flexibility of the mind of the particular Judge.

Following his review of the jurisprudence, Richard J. concluded that counsel
opposing the motion had failed to establish that Nod J. was “manifestly wrong” in
his decison. He aso noted that, athough counse opposing the motion had
“argumentative reasons’ in support of his position, they were not “strong reasons”
not to follow the decision of Nodl J. “...who gave detailed reasons during which he
considered the authorities and relevant legidation.” In short, Richard J. applied the
decision of Nod& J. At the time of his decision, both Richard J. and Nod J. were
judges of the Trial Division.”

[26] In Almre v. Canada (Citizenship and Immigration), 2007 FC 1025,
Lemieux J. summarized the exceptions to the doctrine of judicial comity asfollows:

[62] There are a number of exceptions to the principle of judicial comity as
expressed above they [sic] are:

i.  The existence of a different factual matrix or evidentiary basis between
the two cases;

ii.  Wheretheissueto be decided is different;

iii.  Where the previous condition failed to consider legidation or binding
authorities that would have produced a different result, i.e, was
manifestly wrong; and

iv.  Thedecision it followed would create an injustice.

[27] In this Court, Tardif J. considered the doctrine of judicial comity as between
our Court and the Cour du Québec in considering late-filing applications in 2749807
Canada Inc. v. HMQ, 2004 TCC 457. Tardif J. wrote, at paragraph 19:

...[W]hile this court is not bound by the decisions of the Court of Quebec,
especially where the relevant legal provisons are not the same, | believe it is
important, insofar asit is possible, to help ensure that the judgments on asingle issue
are consistent.
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[28] | have no doubt that allowing the Respondent to proceed would result in an
abuse of process. That being said, in the dternative, | am satisfied that, in the
circumstances, in the best interest of justice, the application should be granted in
deference to the decision of the Cour du Québec. Otherwise, there would be
unnecessary disorder in the administration of justice with respect to tax appeals, the
law would become uncertain and the confidence of the public would be undermined.
This would occur whether or not this Court were to decide the matter on the meritsin
favour of the Applicant or not.

V. Conclusion

[29] The taxpayer’s application to late-file its GST apped to this Court is granted.
The Cour du Québec has aready decided, in substance, the same issue for Quebec
sdes tax (“QST”) purposes. In the circumstances, | am satisfied that it would be
inappropriate for me to allow the Respondent to proceed on the merits: that would
result in an abuse of process. In the dternative, | am of the view that the application
should be granted on the basis of judicial comity: the situation calls for deference to
the decision of the Cour du Québec. | see no reason why scarce judicial resources
should be wasted in an examination of such an agpplication on the merits since the
parallel provincial application has aready been decided.

[30] Latefiling applications made within the one-year period involving taxpayers
who have instructed their lawyer or accountant to file an objection or appeal under
the Income Tax Act or the GST legidation typically turn on whether this Court is
satisfied that the taxpayer had a bona fide intention to object or appeal and whether
granting the requested extension would be just and equitable. My anadysis and
conclusions do not change that. However, where the Cour du Québec has concluded
that the particular taxpayer’s circumstances satisfy the corresponding requirements
under the Quebec Act, this Court, in its control over its process, should generally
defer to that decision; it should not be expected to revisit the issue on the merits. This
should not be taken to be a relaxation in this Court’'s approach to considering
late-filing applications based upon a failure of a taxpayer's lawyer or accountant
where aparallel provincid determination has not already been made.

Signed at Ottawa, Canada, this 10" day of January 2011.
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"Patrick Boyl€e"

Boyle J.

Trandlation certified true
On this 11th day of January 2011

Francois Brunet, Revisor



APPENDI X

COUR DU QUEBEC
u Division administrative et d'appel =
CAMADA
PROVINCE DE QUEBEC
DISTRICT DE MD
« Chambre civile »

N®: 500-80-016108-103

DATE: 2 juin 2010

S0US LA PRESIDENCE DE L'HONORABLE MICHEL A. PINSONNAULT

HOUDA INTERNATIOMNAL INC.
Requiranta
G
SOUS-MINISTRE DU REVENU DU QUEBEC

It

JUGEMENT

[1] La requéranie, Houda Intemational inc. (« Houda ») demande de proroger le
délai d'appel pour lui parmettre de loger auprés de la Cour du Québec un appel visant
l'avis de cotisation numéro 9905101 daté du 5 décembre 2008.

[Z] Le Sous-ministre du revenu du Québec s'oppose & cette demandea au motif que
cette requéie ne rencontre pas les axigences impératives de article 83.1.13 de la Lor
sur le Ministdre du revenu {la « LMR ») qui s& |it comme suit :
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83.1.13. Nul appel prévu & l'article 93.1.10 ne peut &ire interjeté aprés I'expiration
des 90 jours qui suivent la date ol une décision en vertu de Marticle 93.1.6 a été
tranamise par la poste & la personna.

Toutefois, lorsque le délal prévu au premier alinéa est expiré et quiil ne s'est pas
ecoulé plus d'un an depuis la dale d'envoi par Ia poste de la décision prévue &
larticle 83.1.6, une personne peut demander 4 un juge de la Cour du Québec de
proroger le délal visé au premier alinéa pour une période qui ne peut excéder le
quinziéme jour suivani la date du jugement accordant cette prorogation,

wimmmﬂmHmmmnwmmnm

La décision du juge est un jugement final de la Cour du Québec au sens du
Code de procédure civile (chapitre C-25).

[3] L'avis de cotisation est daté du 5 décembre 2008. Houda a déposé un avis de
cotisation le 17 février 2009. L'avis d'opposition fait clairement référence au falt que
Houda a exhibé « tous les contrats signés » lors de la vérification.

(4] Le 6 octobre 2009, une décision sur opposition est rendue maintenant la
cofisation. Selon les dispositions de l'arficle £3.1.10 de la LMR, Houda avait alors 80

jours soit jusqu’au 6 janvier 2010 pour interjeter appel.

5] Selon la requéte de prorogation de délai d'appel, le retard de Houda d'interjeter
appel a lintérieur des délais légaux est Imputable aux difficultés de récupérer les
documents nécessaires devant servir de piéces a l'appui de l'appel en question. Il
s'agit, en fait, des « contrats signés » mentionnés cl-devant. Ces documents avaient été
confiés a 'ancien comptable de l'entreprise qul a tardé sous loutes sortes de prétextes
de les remetire 3 Houda pour permetire & son avocal de déposer les procedures
nécassaires pour interjeter appel. Ce n'est qu'en mars 2010 que Houda a récupéere les
documents nécessaires d'ol la question de tardivité.

[6] Houda invogque l'emmeur ou la négligence du comptable pour justifier son
impossibiiité d'agir. La requéte esl assortie d'un affidavit de madame Belcald Houda.

[71 A raudience, l'avocat du Sous-ministre a indigué que rien n'empéchait 'avocat
de Houda d'interjeter appel a l'intérieur des délais légaux quitte & amender plus tard ses
procédures au besoin pour ajouter les documents retenus par le comptable.

[8] A raudience, l'avocat reconnalt qu'il avait le mandat de signer 'avis d'opposition
pour et au nom de sa cliente et d'interjeter appel au besoin. C'est lui qui a effectivement
signé l'avis d'opposition qui fait mention des contrats signés déja exhibés au
vérificateur. L'avocat reconnait également qu'il aurait di interjeter appel plus 161, mais
que sa cliente ne devrait pas étre pénalisée par son emeur.
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9] L'avocat de Houda a raison sur ce demier poinl. Houda avait clairement
mandats 'avocat d'interjeter appel au besoin, ce gui n'a pas éteé fait dans les délais
gaux, Houda n'a pas a4 assumer les conséquances d'une telle erreur.

[10] Aux yeux du Tribunal, la présente situation constitue une impossibilité d'agir pour
Houda aux termes de l'articie 83.1.13 LMR.

[11] 1 est dans l'intérét de la justice d'accueillir la présente requéte avec dépens
contre Houda vu les circonstances particuliéres du présant dossier.

PAR CES MOTIFS, LE TRIBUNAL :
ACCUEILLE la présente requéte de prorogation de délai d'appel;

AUTORISE la requérante, Houda International inc., & déposer son avis d'appe! dans un
délal de quinze (15) jours de |a date du présent jugement;

LE TOUT, avec dépens contre ia requérants, Houda International inc.

Me Yves Boulanger
Avocat de |la requérante
HOUDA INTERNATIONAL INC.

Me Bernard Duchesneau
Avocat de la défenderesse
SOUS-MINISTRE DU REVENU DU QUEBEC

Date d’audience : 1* juin 2010
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