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BETWEEN:
MICHELLE CAMPBELL,
Applicant,
and
HER MAJESTY THE QUEEN,
Respondent.

Application heard on May 15 and October 12, 2012, at London, Ontario
Before: The Honourable Justice Wyman W. Webb

Appearances:

For the Applicant: The Applicant Herself
Counselfor the Respondent: Serena Sial

ORDER

The Applicant’s application to extend the time for serving a notice of objection
in relation to the reassessment of the Applicant’s 2007 taxation year is dismissed,
without costs.

Signed at Ottawa, Canada, this 16" day of October, 2012.

“Wyman W. Webb”
Webb J.
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[1]  This is an application to extend the time for serving a notice of objection. The
Applicant moved into a new home with her then fiancé in February 2009. She
indicated that her then fiancé’s accountant had prepared her income tax returns at that
time. Although the Applicant was not certain which returns had been prepared, she
stated that her fiancé’s accountant probably prepared her 2007 and 2008 income tax
returns at the same time. In the notice of objection that had been sent on the
Applicant’s behalf, the taxation year that was identified as the one for which the
objectionwas being sent was 2008. However, in the affidavit filed by the Respondent
it is stated that the Applicant’s 2007 income tax return had been reassessed on
September 7, 2010 to deny charitable donations and gifts of $84,041. The Applicant
was clear that she wanted to appeal this denial of her claim for a charitable donation
and therefore it would be the reassessment of her tax liability for 2007 that the
Applicant wants to appeal.

[2] The Applicant stated that she was not aware that there were any problems or
issues with her tax return until she had received notice in October 2011 that she had a
significant tax debt. She stated that her relationship with her former fiancé had ended
and that he had moved out of the house. She remained in the house and the address of
the house was the same address that she had used in filing her income tax return for
2007. The Applicant’s explanation for her lack of any knowledge of the reassessment
of her 2007 taxation year was that her former fiancé had been withholding her mail.
After she had received notification that she had a tax debt, a notice of objection was
sent on her behalf on December 19, 2011. The Minister indicated to the Applicant
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that her notice of objection had not been served within the time period provided for
serving a notice of objection and furthermore that an extension of time to serve the
notice of objection could not be granted as the objection was submitted more than
one year and 90 days after the notice of reassessment had been sent to her. The
Applicant then appealed to this Courtas provided in section 166.2 of the Income Tax
Act (the “Act”) to extend the time to serve a notice of objectionto the reassessment of
the Applicant’s 2007 taxation year.

[3] Subsections 166.2(1) and (5) of the Act provide as follows:

166.2 (1) A taxpayer who has made an application under subsection 166.1[(1)] may
apply to the Tax Court of Canada to have the application granted after either

(a) the Minister has refused the application, or
(b) 90 days have elapsed after service of the application under subsection
166.1(1) and the Minister has not notified the taxpayer of the Minister's

decision,

but no application under this section may be made after the expiration of 90 days
after the day on which notification of the decision was mailed to the taxpayer.

(5) No application shall be granted under this section unless
(a) the application was made under subsection 166.1(1) within one year after the
expiration of the time otherwise limited by this Act for serving a notice of
objection or making a request, as the case may be; and

(b) the taxpayer demonstrates that

() within the time otherwise limited by this Act for serving such a notice or
making such a request, as the case may be, the taxpayer

(A) was unable to act or to instruct another to act in the taxpayer's
name, or

(B) had a bona fide intention to object to the assessment or make the
request,

(i) given the reasons set out in the application and the circumstances of the
case, it would be just and equitable to grant the application, and
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(i) the application was made under subsection 166.1(1) as soon as
circumstances permitted.

[4] The application under subsection 166.1(1) of the Act is the application made to
the Minister to request an extension of time to serve the notice of objection which
was made by the Applicant on December 19, 2011. As a result of the provisions of
paragraph 166.2(5)(a) of the Act, the application to this Court to extend the time to
serve a notice of objection cannot be granted unless the application to the Minister to
extend the time for serving the notice of objection was made within one year
following the expiration of the time within which a notice of objection could have
been served without an extension of time. The time within which a notice of
objection may be served (without an extension of time being granted) is set out in
subsection 165(1) of the Act. Prior to December 15, 2010 this subsection provided as
follows*:

165. (1) A taxpayer who objects to an assessment under this Part may serve on the
Minister a notice of objection, in writing, setting out the reasons for the objection
and all relevant facts,

(a) where the assessment is in respect of the taxpayer for a taxation year and the
taxpayer is an individual ..., on or before the later of

() the day that is one year after the taxpayer's filing-due date for the year,
and

(i) the day that is 90 days after the day of mailing of the notice of
assessment; and

(b) in any other case, on or before the day that is 90 days after the day of
mailing of the notice of assessment.

[5] The date that the notice of reassessment was mailed to the Applicant started
the period within which a notice of objection may be served. Therefore the
application to the Minister to extend the time to serve a notice of objection must be
made within one year and ninety days from the date that the notice of reassessment
was mailed to the Applicant. The Respondent filed an affidavit of a litigation officer
of the Canada Revenue Agency stating that the notice of reassessment had been sent
on September 7, 2010. Based on this affidavit | conclude that it is more likely than
not that the notice of reassessment was mailed to the Applicant on September 7,
2010.

! Effective December 15, 2010, the word “sending” was substituted for the word “mailing”.
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[6] The explanation provided by the Applicant was that her former fiancé had
been withholding mail from her. However this would mean that her complaint should
be with her former fiancé. The notice had been sent to the address that she had
provided to the Canada Revenue Agency and there was nothing more that the Canada
Revenue Agency could have done. They would not know that her former fiancé
would be withholding her mail.

[7]  Unfortunately there is no discretion to extend the deadlines as set outin the Act
and the provisions of subsection 166.2(5) of the Act are clear that no application may
be granted by this Court unless both the requirements of paragraph (a) and (b) are
satisfied. In this case the Applicant has failed to satisfy the requirements of paragraph
166.2(5)(a) of the Act.

[8] As aresult the Applicant’s Application to extend the time for serving a notice
of objection in relation to the reassessment of the Applicant’s 2007 taxation year is
dismissed, without costs.

Signed at Ottawa, Canada, this 16" day of October, 2012.

“Wyman W. Webb”
Webb J.
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