
 

 

 
 

 
 

Docket: 2013-284(IT)I 
BETWEEN: 

PONT ROUGE SYSTEMS INC, 
Appellant, 

and 
 

HER MAJESTY THE QUEEN, 
Respondent. 

 
____________________________________________________________________ 

Appeal heard on June 28, 2013, at Ottawa, Ontario 
 

Before: The Honourable Justice Valerie Miller 

 
Appearances: 

 
Agent for the Appellant: Kent Heatherington 

Counsel for the Respondent: Kira Brezhneva 
 

____________________________________________________________________ 
 

JUDGMENT 

The appeal from the reassessment made under the Income Tax Act for the year 
ending October 31, 1999 is dismissed. 
 

    Signed at Ottawa, Canada, this 9
th

 day of July 2013. 
 

 
“V.A. Miller” 

V.A. Miller J. 
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REASONS FOR JUDGMENT 

 

V.A. Miller J. 

[1] On August 9, 2010, the Appellant submitted an income tax return to the 
Minister of National Revenue (the “Minister”) for its October 31, 1999 year end 

(“1999 return”). It reported net income of $65,010. The Minister assessed the 
Appellant as filed and imposed a late-filing penalty. The issue in this appeal is 

whether the late-filing penalty was correctly assessed. 

[2] The Appellant was represented at the hearing by Kent Heatherington, a 

director of the Appellant, and the only witness at the hearing. 

[3] According to Mr. Heatherington, the Appellant ceased operations in 

September 2010. 

[4] It was the Appellant’s position that it had originally filed its 1999 return on 
time. It re-filed its 1999, 2000, 2001 and 2002 returns at the suggestion of an auditor 

with Revenu Quebec. These returns were re-filed to correct a problem with the 
original returns. Mr. Heatherington did not elaborate on the problem with the original 

returns. He was unable to provide the Court with any evidence that Revenu Quebec 
had asked him to re-file. 
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[5] It was Mr. Heatherington’s evidence that the Appellant filed all of its returns 
on time except the returns for 2002 and 2003. He stated that the taxes were never 

paid on time but he made arrangements with the Collections Division of the Canada 
Revenue Agency (“CRA”) to pay his personal taxes and to pay the Appellant’s taxes. 

He always paid the taxes in accordance with the arrangements he made. 

[6] To support his statement that the Appellant paid all of the taxes due to the 

CRA, Mr. Heatherington submitted an excel spreadsheet (exhibit A-1) which he had 
prepared. It listed the payments he made on his personal taxes and on the Appellant’s 

taxes to the CRA and to Revenu Quebec. Although there are several entries of 
payments made to CRA, there is only one entry for an amount paid by the Appellant 

to the CRA and this was on May 26, 2008 for $38.12. Mr. Heatherington was not 
sure if the other payments were made on the arrears of his personal taxes or the 

arrears of the Appellant’s taxes. He also did not know which taxation year was being 
paid. 

[7] Exhibit A-1 does not assist the Appellant with its position. 

[8] Mr. Heatherington had no documents to corroborate his position that the 
Appellant’s 1999 return was filed on time. He stated that the return would have been 

prepared by an accountant but he could not remember the name of the accountant. He 
could not remember if he personally filed the 1999 return or if it had been filed by the 

accountant who prepared it. 

[9] The affidavit of Denis Desloges, an officer in the Litigation Office of the 

Ottawa Tax Services Office of the CRA, disclosed that none of the Appellant’s tax 
returns for 1999 to 2005 inclusive were submitted to the Minister within six months 

after its year end as specified by paragraph 150(1)(a) of the Income Tax Act. The 
returns were submitted as follows: 

 

Taxation Year end October 31 Date Submitted 

1999 August 9, 2010 

2000 January 29, 2010 

2001 December 31, 2002 

2002 November 17, 2006 

2003 January 17, 2007 

2004 February 5, 2007 

2005 February 16, 2007 
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[10] I have concluded that the Appellant has not shown that the late-filing penalty 
was incorrectly imposed for its October 31, 1999 taxation year. The appeal is 

dismissed. 

 

   Signed at Ottawa, Canada, this 9
th

 day of July 2013. 
 

 
“V.A. Miller” 

V.A. Miller J. 
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