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BETWEEN:
TRACY MCINTYRE,
Appellant,
and
HIS MAJESTY THE KING,
Respondent.

Before: The Honourable Justice Gaston Jorré, Deputy Judge

ORDER AND REASONS FOR ORDER

[1]  This matter was brought to my attention by the Registry while | was acting as
Duty Judge. They inquired as to whether this file, which was opened as an appeal,
should be changed to a time extension application.

[2]  The circumstances here are unusual.

[3] The Appellant has filed both an appeal and, in addition a time extension
application to object.

[4] According to the allegations of the Appellant!:

She has not received and has been unable to obtain copies of the assessments
giving rise to the dispute that has resulted in the Canada Revenue Agency
saying that she owes some $17,000. The efforts of the Appellant to obtain the
assessments include:

Trying to access her online account. Unfortunately, she has been unable
to access her online account since June 2022.

! See the Notice of Appeal filed by the Appellant on 1 June 2023 and the letter filed by the
Appellant on 2 June 2023 seeking a time extension application to object.
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In a letter dated 30 June 2022 to the CRA addressed to the National
Collections/Compliance Centre, she asks for copies of the relevant
assessments.

A request for copies of the Notices of assessment in issue contained in
the letter from her counsel to the appeals division of the CRA dated 10
February 2023; that letter was a request for an extension of time to file
the Notices of Objection and attached a Notice of Objection.

[5] It is fundamental to a taxpayer’s ability to exercise her or his rights that they
be able to see any assessment made?.

[6] The registry of the court wrote to the Department of Justice® on 8 June 2023
requesting comments on the time extension application. As of the time of writing of
this order no response has been received; however, a consent by the Appellant to the
extension of the time for filing a Reply to Notice of appeal until 4 September 2023
was filed on 21 July 2023. That consent was also signed by an agent for the
Respondent in Toronto. The Consent makes no mention of the time extension
application.

[7] Given the circumstances described above, in order to facilitate and expedite
the hearing of the appeal, the Court on its own motion ORDERS THAT#:

A. The Respondent shall, on or before 20 September 2023, provide the Appellant
and the court with a statement in writing as to its position with respect to: i)
whether or not a time extension is necessary, ii) if it takes the position that a
time extension is necessary, whether or not it opposes the time extension and
i) if it opposes a time extension, its reasons for doing so.

B. Ifthe Respondent’s Reply to Notice of appeal sets out its position with respect
to the matters raised in 1 above, that shall fulfil the requirement set out in 1.

C. On or before 20 October 2023, the Respondent shall provide the Appellant:

2 While I am well aware that the CRA is very backlogged for a variety of reasons, | must
say that | am surprised that the appellant has been unable to obtain copies of the relevant
assessments for a period of a year.

3 The Tax Litigation Section in Ottawa.

4 See Subsection 18.15(3) of the Tax Court of Canada Act.]
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1. with copies of all the assessments or reassessments that led to the
balance owing of in excess of $17,000 referred to by the
Appellant.

a. If the Respondent is unable to provide these
assessments in a format that is easy to read and understand
(such as how they would look if sent by mail) and the
Respondent is obliged to send a printout from the CRA’s
electronic database(s) such as what is referred to as
“Option C” then the Respondent shall simultaneously
provide the name and telephone number of the counsel
assigned to the file and who can provide assistance, if
necessary, in how to read the printout.

Ii.  Unless the Respondent accepts i) that there is either a valid
Notice of Objection before the CRA or ii) that there is a valid
Notice of Appeal before the Court, given that issues may arise
with respect to where the assessments were sent, the respondent
shall:

a. Provide to the Appellant its complete record of its
contact information for the Appellant starting from the
information as it was no later than 1 January 2015 and
including all changes up to 1 June 2023.

b. Unless it is self-evident from the record of the
contact information provided, the Respondent shall
provide copies of any other record necessary to show
where each assessment in issue was sent.

Signed at Ottawa, Canada, this 10th day of August 2023.

“Gaston Jorré”
Jorré D.J.




