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Appeal called for hearing on March 10, 2014, at Montréal, Quebec. 

 
Before: The Honourable Justice Gaston Jorré 

 
Appearances: 

 
For the appellant: No one appeared 

  
Counsel for the respondent: Ilinca Ghibu 

____________________________________________________________________ 
 

JUDGMENT AND REASONS FOR JUDGMENT 
 

Jorré J. 

 
[1] Despite the fact that the appellant was duly notified of the time and place of 

the appeal hearing, the appellant was not present when the case was called at the 
beginning of the hearing on Monday, March 10, 2014, and was still not present at 

10:30 a.m.  
 

[2] No one appeared for the appellant, and the respondent filed a motion to 
dismiss the appeal for want of prosecution.  
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[3] As Justice Woods wrote in North Shore Footwear Ltd. v. M.N.R.,
1
 "[a]n 

appellant should be prepared to proceed with the appeal on the date scheduled for the 

hearing". 
 

[4] I would add that an appellant who claims to be unable to proceed on a 
scheduled hearing date, for whatever reason, must apply for an adjournment as soon 

as possible. 
 

[5] A notice of hearing was sent to the appellant by registered mail in 
September 2013 and was returned by the post office.  

 
[6] The notes in the Court's electronic file show that the registrar had a telephone 

conversation with the appellant on September 18, 2013, and was given a new address 
for the appellant. 

 
[7] The notice of hearing was resent by standard mail in September 2013, more 
than four months before the hearing date. 

 
[8] The Court had no word from the appellant between the day the notice of 

hearing was sent and the day of the hearing.  
 

[9] At the hearing, counsel for the respondent stated that two weeks before the 
hearing, she had tried to contact the appellant in a number of different ways, but the 

only answer she received was a message left on her assistant's voicemail box on 
Friday, March 7, 2014. Since counsel and her assistant were not in the office that day, 

she only found out about the message the morning of the trial.  
 

[10] In that message, the appellant said that he would be unable to attend the 
hearing because, among other reasons, he did not have a driver's licence.  
 

[11] In this case, the appellant did not apply to the Court for a postponement, and 
the circumstances of which I am aware do not suggest that there is any justification 

for the absence of the appellant, who had four months' notice of the hearing. 
 

[12] For these reasons, the appeal is dismissed, and the decision that the Minister of 
National Revenue rendered on June 1, 2012, pursuant to the Employment Insurance 

Act is affirmed.  
 

                                                 
1
 2011 TCC 210, paragraph 6. 
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[13] However, I would note that if the appellant has a reasonable explanation for 
his failure to pursue his appeal in a timely manner, he may file a motion have this 

decision set aside pursuant to the inherent jurisdiction of this Court.
2
 

 

[14] If the appellant were to file such a motion, he would have to explain not only 
why he failed to appear for the hearing, but also why he did not seek a postponement 

well before the hearing was held.  
 

Signed at Montréal, Quebec, this 14th day of March 2014. 
 

 
 

"Gaston Jorré" 

Jorré J. 

 
Translation certified true 

on this 28th day of April 2014 

Michael Palles, Translator 

 
 

                                                 
2
 See paragraph 8 of the decision of Justice Woods in North Shore Footwear; the decision of Associate Chief Justice 

Bowman, as he then was, in Farrow v. The Queen, 2003 TCC 885; and paragraph 8 of the order of Justice Lamarre in 

Speciale v. The Queen, 2012 TCC 236. Although such authority is often derived from a court's statute or rules, it is 

generally recognized that the inherent powers of a court allow it to set aside a default judgment when there is sufficient 

justification for the absence of a party. See, for example, in a completely different field from taxation, the fifth paragrap h 

from the end of Gubbins v. Stewart, 1982 CanLII 1945 (ON SC). I note that there would be no need to answer this 

question if subsection 18.21(3) of the Tax Court of Canada Act applied to employment insurance appeals, but it does 

not—see section 18.29 of the Act; moreover, the rules of this Court regarding employment insurance contain no 

provisions comparable to subsection 18.21(3) or to subsection 140(2) of the Tax Court of Canada Rules (General 

Procedure). 
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